Establishment, Evolution and Interaction of

Modern Direct Democratic Traditions

Introduction

In the following overview the term “direct
democracy” isused inits perhaps most sim-
ple meaning: decision-making processes
in which people decide different political
matters directly without the medium of
elected representatives. Practices of direct
democracy can be traced back to Ancient
GCreece, its modern forms and institutions,
however, first appeared in the 18™ and 19™
centuries in some North American and Eu-
ropean polities and only spread throughout
other countries in the 20™ century.

When talking about "traditions”, the
meaning of the Latin term shall serve as a
starting point: trans-dare (= to give across),
tradere (= to deliver, hand over, hand down
something). Accordingly, tradition is often
mentioned as a “transmission of customs
or beliefs from generation to generation”,
or a "long-established custom or belief that
has been passed on from one generation to

another™.
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“Direct democratic traditions”
therefore customs, practices and ideas that
relate to direct popular decisions through-
out several generations and which — sooner
or later — take shape in the legal regulation
as well. The pioneers in this respect were
some colonies of New England, revolution-

are

ary France and Switzerland. The question
of the present study is how these traditions
were established, what circumstances con-
tributed to their succeeding development,
how and to what extent they exerted an in-
fluence on each other.

1. The American tradition

Traditions do not come into existence over-
night, even if the beginning of a recurrent
practice can be identified. This was the
case in certain American colonies of New
England as well, considering that politi-
cal communities where direct democrat-

GIORNALE DI STORIA COSTITUZIONALE / JOURNAL OF CONSTITUTIONAL HISTORY 30/ Il 2015 59



ic votes — referendums on the adoption of
constitutions — allegedly occurred for the
first time in modern history.

The roots of these occurrences can be
traced back to different ideological and
practical factors®. First we must mention
the political legacy of Protestantism. It is
widely known that already John Calvin con-
sidered it important to submit the Ecclesi-
astical Ordinances of the Genevan Church
to the General Council (the assemblage of
all full male citizens of the church com-
munity) for ratification®. Later adherents
of Protestant thoughts adapted this idea on
state government as well, as did for exam-
ple the independent puritan settlers who
signed the Mayflower Compact in 1620
when they decided to found their own col-
ony*. A couple of years later another group
of settlers proceeded similarly: they estab-
lished an own plantation in Massachusetts
and adopted their basic rules thereon, the
Fundamental Orders of Connecticut in
1639 by means of a direct popular vote in
the common general assembly of the cities
of Windsor, Hartford and Wethersfields.
As their pastor and leader, Thomas Hooker
pointed out: «the foundation of authority is
laid, firstly, in the free consent of the peo-
ple>>6.

In addition to Protestant ideas, the ex-
ample of guilds also contributed to the di-
rect democratic practice that evolved in the
New World’s first political communities.
These voluntary associations decided every
important matter of their operation on the
basis of "common assent”: the establish-
ment of their organization, the adoption
of statutes, the enrolment of new members
were debated and decided by the general
assembly of existing members. Congrega-
tional church communities in Great Britain
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and the companies formed by the Pilgrims
before their emigration to America also fol -
lowed this democratic model in their inter-
nal relations?.

This practice of the members’ partic-
ipation in the decisions of common im-
portance continued in most plantations
of New England in the form of so-called
“town meetings”. These assemblages — the
gatherings of grown-up male inhabitants
— originally came together on an informal
basis in order to discuss and decide the
most important matters that concerned the
whole community. In addition to Protes-
tant ideology, practical reason might also
have contributed to the formation of this
custom: the first colonies could only over-
come the difficulties and avert the dangers
they were faced with in the New World at the
beginning of their settlement if they acted
hand in hand in almost every situation®.
This could only be achieved if decisions
were based on the widest consensus and if
nobody could withdraw himself from the
common action saying that he had no part
in the decision.

Notwithstanding, as the colonies grew
and their circumstances rendered possible
to create a stable and mostly peaceful life,
representative governance gradually super-
seded the forms of direct popular partic-
ipation. At first sight one could think that
consolidated conditions have stopped the
evolution of this direct democratic tradi-
tion. However, the ideas and customs, that
were present in the beginning of the for-
mation of American political communities
were revived in times of the American Rev-
olution when the colonies declared their
independence and began to adopt their
own constitutions. In addition to the idea of
written basiclaws the importance of the free
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consent of people concerned also emerged
again. Certain colonies adopted their con-
stitutions by means of normal legislation.
Others elected special assemblies, con-
stitutional conventions which were vested
with a special authority to elaborate and
pass the new constitution?. In some cases,
however, the idea that the new constitu-
tion must be ratified directly by the people
also broke through. For example in Mas-
sachusetts, the draft constitution, which
was elaborated by the ordinary legislative
assembly (the General Court), was submit-
ted to the town meetings and the freemen
rejected it because they held it necessary
to elect a constitutional convention for the
elaboration of the new fundamental law*°.
Subsequently, this special convention was
elected and its draft directly approved by
the town meetings in 1780. The example
was followed in 1783 in New Hampshire, in
1816 in Connecticut, in 1819 in Maine and
in 1821 in New York. This practice led to the
birth of the constitutional referendum, the
first instrument of modern direct democ-
racy which also spread in other US member
states from the 1830s'. It is certainly no ac-
cident that the first appearance of this insti-
tution can be observed in those former New
England colonies which already had an ex-
perience with direct popular participation
in political decision-making. This former
experience now came to the surface as an
underground stream and contributed to the
establishment of a constitutional tradition.
In Georgia, in 1777 it was also enacted that
constitutional amendments could only be
proposed by the majority of voters in each
county, thus enabling citizens to launch
bottom-up constitutional initiatives'?.

2. The French plebiscitary tradition

The idea of direct popular participation in
modern French constitutionalism is trace-
able to the Enlightenment, first of all to
Jean-Jacques Rousseau. According to his
theory on the social contract, sovereignty
is the exercise of the general will ("volonté
générale”). Itis inalienable, indivisible and
cannot be represented. As it acts by means
of laws, it can work only if the people as-
semble and so collectively adopt the laws.
These assemblies come together regularly
from time to time in accordance with the
regulation and in cases when it is deemed
necessary by order of the competent au-
thority. «Any law that has not been ratified
by the people is null and void — and is, in
fact, not a law»'3. Rousseau does not pro-
pose a concrete method for people gather-
ing in large and densely populated coun-
tries, he only relates to the ancient Roman
Empire and to the assemblies of other old
monarchic states and says that if it was pos-
sible to come together in the old times then
it is possible today as well'4. Also, he does
not provide infallible rules of how to pro-
ceed in establishing the general will. The
more unanimous the vote is in the assem-
bly, the more the general will prevails; long
debates and confusion indicate the rise of
individual interests'S. He does not take into
account that misinformed citizens can also
give a nearly unanimous vote and that a for-
mal and superficial understanding can hide
contradictory intentions'®.

A quarter of a century later, in times of
the French Bourgeois Revolution it became
possible to realize the idea of popular sov-
ereignty in political practice. However,
Rousseau’s radical view on direct popular
law-making did not go through first. When
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Swiss Landsgemeinde, XVIII Century painting

in 1789 the representatives of the Third
Estate pronounced themselves a National
Assembly they declared also that — as ver-
ified deputies — only they are entitled to
express and interpret the general will of
the nation'?. The Assembly was — contrary
to Rousseau — obviously of the opinion that
the "volonté générale” can be represent-
ed. The idea of popular representation it-
self was a revolutionary notion in the sys-
tem of estates and absolute monarchy. The
fact that Rousseau’s view on direct popular
law-making did not fall entirely into the
background is shown by the Declaration
of the Rights of Man and of the Citizen,
which was adopted two months later by the
National Constituent Assembly. The doc-
ument declared namely — in accordance
with Rousseau’s idea — that the law is to be
the expression of the general will and add-
ed that every citizen is entitled to take part
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in its formation either personally or by way
of representativeslg. This alternative formu-
lation can presumably be traced to former
constitutions of American states and to
John Locke'9. However, the final work of
the Assembly, the Constitution of 1791 (3
September) did not contain any rule on di-
rect popular participation in law-making
processes. Although it pronounced that
the sovereignty appertains to the nation
and it is inalienable, the constitution also
declared expressly that the nation can ex-
ercise the power only by delegation. «The
French Constitution is representative: the
representatives are the legislative Body and
the King»2°.

Different factors — the approaching
Prussian and Austrian troops, the King’s
attempted flight and his vetoes in the Leg-
islative Body —led to a significant change of
public feelings and political climate. The
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second wave of the French Revolution in
1792 did away with the monarchy and the
newly elected French National Convention
changed course to head towards a direct
democracy. On 21* September 1792 it laid
downinaresolutionthatthe expressed con-
sent of the whole nation is required to adopt
anew constitution®. Upon the appeal of the
Convention more than 3oo draft constitu-
tions were brought in. The most impressive
project was that of the Marquis de Con-
dorcet who led the Constitution Committee
of the Convention. His draft contained sev-
eral rules concerning direct popular voting
because he declared the constitution- and
law-making to be “pouvoirs retenus” of the
people??. Although after the Jacobins’ take-
over the draft was notably reframed and
abbreviated, the new version itself broke
through the exclusiveness of the represen-
tative power and institutionalized the direct
popular participation in deciding public af-
fairs. Onthe one hand it empowered the so-
called primary assemblies to set a veto on
proposed laws adopted and proclaimed by
the legislative body. A draft only became an
effective law if forty days after it was sent to
the communes, in one-half of the districts
plus one, one-tenth of the primary assem-
blies did not protest against the proposalzs.
On the other hand the draft constitution of
the "Montagnards™ involved the right of the
initiative for a total or partial revision of the
constitution. If in one-half of the districts
and one, one-tenth of the primary assem-
blies requested the revision of the consti-
tutional act, the legislative body was obliged
to convoke all the primary assemblies to
decide whether a national convention shall
be called together?4.

This draft constitution of the Jacobins
was adopted by the National Convention

in the summer of 1793 and — following the
rules of the above mentioned decree (21
September 1792) —was put to a referendum
and approved by an overwhelming major-
ity of the voters®. However, the National
Convention suspended its application out
of respect to the emergency situation and
confirmed the revolutionary regime. The
country sank into terror and the direct
democratic institutions of the constitution
were never realized in practice. The Jacobin
dictatorship killed its own followers and
was defeated by the Thermidorian reaction.

Nobody knows how the direct dem-
ocratic instruments of the Montagnard
Constitution would have worked if they had
been tried out in reality. Both the popular
veto on parliamentary bills and the popular
initiative for constitutional amendments
were based on the cooperation between the
legislative body and the primary assem-
blies. In case of a veto ("droit de réclama-
tion”) the draft would have been worked
out by the parliament and the voters in the
assemblies would have been entitled to re-
ject the bill. The right to initiate this pro-
cess was given to the minority of the assem-
blies and the final decision would have been
made by the majority at a second stage. The
constitutional initiative would have postu-
lated an inverse process: a minority of the
assemblies should have launched the ini-
tiative and if it had turned out that the re-
quired quorum was reached, the legislative
body would have been forced to convoke all
the assemblies. If the majority of them sup-
ported the initiative, the amendment or the
new constitution should have been worked
out in detail by a representative national
convention. Itis not clear whether the activ-
ity of the assemblies would have been able
to influence the work of their parliamentary
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deputies on its merits. The right of a direct
democratic control over constitution- and
law-making processes was granted but the
leading role was given to the representa-
tive power in the legislation26. Notwith-
standing, both primary assemblies and the
requirement that the constitution shall be
accepted directly by the people evokes the
two institutions which played a great part in
the constitution-making processes in New
England during the American Revolution:
the town meetings and the constitutional
referendum.

The Thermidorian Republic mopped
up the terror regime and tried to establish
order. The national convent therefore ad-
opted a new constitution in August 1795
instead of putting that of the Montagnards
into force. It also called the primary assem-
blies together which ratified the new con-
stitution. The majority was predominant in
this case as well but the participation was
lower than in 1793: only 18,3%?7. The con-
stitution itself preserved the institution of
primary assemblies but their direct demo-
cratic rights were curtailed. Only the man-
datory constitutional referendum remained
but in a construction which was unlikely to
be realized. Namely, in order to modify the
constitution the upper house (Council of
Elders) had to make a proposal to the low-
er house (Council of Five Hundred) every
three years within a period of nine years.
If the latter ratified the proposed amend-
ment in each case, a revising assembly was
entitled to adopt the modification. Finally
it had to be approved by the primary as-
semblies as well?®. Thus the whole process
was launched by state organs and the voters
were only empowered to reject or accept the
result of a nine-year procedure of repre-
sentative bodies.
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Setting aside the possibility of initia-
tives coming from society indicate the be-
ginning of a new period which resulted in a
particular manner of popular participation.
It is often called plebiscitary democracy and
is attributable to the activity of the Napo-
leons: Bonaparte, the political leader of the
last phase of the French Revolution, later
emperor of the First Empire, and his neph-
ew, Charles Louis, president of the Second
French Republic and the emperor of the
Second Empire. The former, seizing the
power after the coup of 18 Brumaire con-
cealed his autocratic reign — referring to the
ancient Roman Republic —with the denota-
tion of Consulate, but in reality it was a dic-
tatorship. He also used the popular vote to
legitimize his autocracy. In November 1799
he set aside the Thermidorian Constitution
and issued a new one by a decree. Article 95
prescribed to offer it to the French people
for acceptance®?. The popular approval was
organised subsequently. The citizens could
vote not collectively in the scope of primary
assemblies, but individually in the com-
munes by signing registers opened for the
“Yes” and “No” answers. The registers were
placed at the seats of local authorities (may—
ors and courts), thus the vote took place
before the very eyes of the officials. This
intimidating manner of voting led to a rel-
atively low participation (around 25%) but
the government added several hundreds of
thousands to the total number of real votes
and in the end proclaimed more than three
million participating voters (a participation
of around 50%) and only around one thou-
sand five hundred “No” votes™®.

During his reign, Bonaparte Napo-
leon “asked the people™ again to approve
his person as first consul for life (1802)%",
two years later to consent to the hereditary
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transmission of the imperial dignity in the
family of Napoleon (1804)32. In both cases
the overwhelming majority answered the
question with "Yes” but opposing forces did
not get the opportunity to give voice to their
opinion before the public. The participa-
tion remained under 50% and the approval
was a subsequent confirmation of decisions
already made by state organs?’g. The same
happened in 1815 when Napoleon returned
for a short time from FElba from his exile
and restored and amended the imperial
constitution of 1804. This "Additional Act”
was also put to the vote, although the partic-
ipation was low (ca. 20%)34.

Bonaparte’s example was followed later
by his nephew, Charles Louis Napoleon. He
ordered popular votes three times. In 1851,
after his coup d’état a plebiscite approved
his prolonged presidency and empowered
him to work out a new constitution. In
1852, after having built up his one-person
power, he got the senate to proclaim him
emperor. The decree of the senate was put
to a referendum and ratified by the voters
with convincing enthusiasm. Owing to the
strengthening of the opposition the auto-
cratic character of the regime was mitigated
in the 1860s and Napoleon III again felt it
necessary to consult the people. In 1870,
he ordered a popular vote on the liberal
amendments of the constitution. Among
other modifications it was prescribed that
the constitution cannot be modified but by
the people, on the proposition of the em-
peror’s. Finally, due to the strong campaign
the proposition was approved by the vote.
The French citizens could consider them-

selves constituent power again36.

3. The Swiss direct democracy

A significantly different practice of popular
rights and participation has been worked
out during the 19™ century in Switzerland.
The idea of popular sovereignty as a new
theoretical paradigm was first transported
to Switzerland during the Helvetic Republic
(1798-1803) by French troops of Napoleon.
The first Helvetic Constitution of 1798 was
based on the French Constitution of 1795
and adopted by the reluctant cantons only
under military threats. It dissolved the Old
Swiss Confederacy and imposed a central
authority over the united cantons. It de-
clared further the citizens’ collective to be
sovereign butrestricted the direct influence
of people to the elections and to the manda-
tory constitutional referendum??. The lat-
ter —similarly to the French Constitution of
1795 — meant that the primary assemblies
could only reject or accept constitutional
amendments which have already been ap-
proved twice by the Senate and once by the
Grand Council as well’®. However, neither
the idea of a centralized unitary state nor
that of inalienable natural human rights
had support from a majority of the Swiss
population; only a narrow circle of intellec-
tuals was able to receive the thoughts of the
French revolution®9. It turned out very soon
that the constitution wasn't operational. In
1802, after a series of coups d’état a second
constitution succeeded and was put to a
popular vote. This was the first nationwide
referendum in Switzerland. Based on Rous-
seau’s principle that the general silence of
the people speaks of their consent*®, elec-
tors who did not register before the plebi-
scite and therefore did not cast a vote were
regarded as "Yes” voters. This way the ma-
jority of “No” answers could be turned into
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a majority of “Yes” votes*'. But this consti-
tution couldn’t restore peace between the
“Unitary” and the "Federalists” either.

After the withdrawal of the French army
and a subsequent series of revolts against
the Helvetic Republic, in 1803 Napoleon
tried to reconcile the opposing parties by
means of a "federal” constitution, the so-
called Act of Mediation. Instead of creat-
ing a federal unity, this fundamental law
rather integrated the cantons into a con-
federative unity and secured the French
hegemony until the end of the Napoleonic
era, without giving any kind of direct de-
mocracy the opportunity to rise on the state
level. However, in the cantons some old di-
rect democratic instruments were allowed
into practice again. In Appenzell, Glarus,
Schwyz, Uri, Unterwalden and Zug the so-
called "Landsgemeinde” was revived. Since
the 13" and 14" centuries every grown-up
male citizen gathered in scope of this can-
tonal assembly at least once a year in order
to decide legislative and judicial matters as
highest authority, and supervised the exec-
utive power. In Graubiinden the “federative
referendum” was put into practice again. In
this large canton (the former Free State of
the Three Leagues since the 16™ century)
the smaller territorial units, the judicial
communities (Gerichtsgemeinden) sent
deputies to a federal assembly with detailed
instructions. However, in case of incom-
plete instructions the decision of the feder-
al assembly was put “ad referendum” to the
meetings of all adult citizens in the judicial
communities#?.

It is debatable to what extent these old
democratic institutions contributed to the
formation of Switzerland’s modern direct
democracy. Some scholars think that medi-
eval cantonal democracies, their ideologi-
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cal background and instruments developed
continuously from times of the Old Swiss
Confederation until now (Kontinuititshy-
pothese). Others suppose that old German-
ic and later confederate ideas mixed with
modern theories of democracy and this
medley resulted in a specific Swiss demo-
cratic tradition (Verschmelzungshypoth-
ese). According to the third point of view
the Helvetic Republic was a real breach in
Swiss political history and modern Swiss
democracy was established by means of
fundamentally different ideological mo-
tives compared to the old confederation
(Bruchhypothese). Each of these opinions
is for the most part right depending on
whether one examines the practice or the
ideological background. As for the former,
a certain continuity is presumable, however
the paradigms of the 19™ century are new,
they originate from the Enlightenment and
the idea of natural law4®.

It can therefore be considered a fact that
the formation of modern Swiss direct de-
mocracy began on the cantonal level in the
first half of the 19™ century. The so-called
“Regeneration” (1830-184.8) was set off by
the 1830 July Revolution in France. It meant
the revival of the revolutionary ideas of the
Helvetic Republic, the renewal of the can-
tonal legal systems. At the end of the year
the leaders of this liberal movement called
together mass assemblies which demanded
constitutional reforms in the cantons. At
the turn of 1830 and 1831 newly elected con-
stituent assemblies amended the cantonal
constitutions or adopted new ones and put
them to popular votes*4. As a result the idea
of mandatory constitutional referendum was
realized in practice. Except Fribourg and
Neuchatel, every cantonal constitution ad-
opted this fundamental instrument before
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1848. Constitutional amendments cannot
take effect without popular approval. The
citizens’ right to initiate such modifications,
the constitutional initiative was introduced
much more cautiously. Only six cantons ad-
opted this institution until 1848 (Aargau,
Basel-Landschaft, Luzern, Schaffhausen,
St. Gallen and Thurgau) and five of them re-
quired an absolute or two-third majority of
all registered voters for the initiative®>.

The liberals first of all intended to in-
troduce free and universal suffrage and
thus a representative government. However
in a short period of time radicals appeared
as well who clamoured for direct participa-
tion not only in constitutional matters but
also in normal legislation: they demanded
the right of popular statutory initiatives and
the possibility to recall parliamentary dep-
uties. The peasant movements claimed the
right of popular veto against parliamentary
statutes4®. On the 13% January 1831 about
six hundred peasants gathered armed with
sticks around the constituent assembly
(Verfassungsrat) of St. Gallen. The assem-
bly giving in under pressure accepted to
introduce the statutory veto (Gesetzesveto),
aninstrument similarto the “droit de recla-
mation” of the 1793 French Constitution?.
Within 4.5 days after the promulgation of a
statute the majority of the registered voters
of the communes could set a veto on it. 50
voters of each commune were entitled to
launch the process by demanding the con-
vocation of the communal assembly. If the
majority of all registered voters in the can-
ton explicitly reject the statute it does not
enter into force. Non-voters are to be con-
sidered as supporters of the statute in ques-
tion#®. During the next two decades five
further cantons, Basel-Landschaft (1832),
Wallis (1839), Luzern (1841), Thurgau

(184.9) and Schaffhausen (1852) introduced
the statutory veto in a more or less similar
form. In the middle of the century this in-
strument developed in the most cantons
into the facultative legislative referendum. A
part of the registered voters of the canton
were given the right to initiate a popular
vote on alaw adopted previously by the can-
tonal legislative body. Those who were ab-
sent were not considered “Yes”-voters; the
majority of the votes decided the matter.
In other cantons which already had a con-
siderable amount of practice with popular
rights the mandatory legislative referendum
was introduced — an instrument realizing
the idea of popular sovereignty in its ac-
tuality (Schwyz 1848; Graubiinden 1854;
Basel-Landschaft 1863; Ziirich, Solothurn,
Thurgau and Bern 1869)49.

However, this last wave of new direct
democratic instruments indicates a second
revolutionary period after the "Regener-
ation”. Despite the first movement in the
1830s and 184,0s and the gradual develop-
ment of popular rights, the political deci-
sion-making was still predominantly the
business of parliamentary deputies. Both
on the level of the confederation and in the
cantons the government was based on the
principle of representation. From the mid-
dle of the century Switzerland experienced
significant industrialization and economic
growth. This process had its consequenc-
es in its political life as well. Big industri-
alists and companies gradually occupied
the most important political positions.
The parliaments were dominated by rep-
resentatives of the upper middle class. On
the other hand questions concerning so-
cial security came to the surface more and
more powerfully. The working class and the
lower bourgeoisie sought state interven-
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tion. These circumstances led to the next
democratic movement in the 1860s which
renewed the demand on more popular par-
ticipation in political decision making. In
1869, the movement enforced a new con-
stitution in Zurich that guaranteed a variety
of popular rights. It declared that the people
themselves exercise the legislative power
and the cantonal council can only collab-
orate on the legislation5°. 5000 citizens
were entitled to initiate legislation either in
form of a general proposal or a draft formu-
lated in detail. It had to be put to a popular
vote; the cantonal council could only make
a counter-proposal which was also subject
to the referendum (legislative initiative).
The constitution further prescribed to put
to the referendum every constitutional
amendment, parliamentary statute and any
other decision including one-time outlays
exceeding 250 ooo francs (mandatory con-
stitutional, legislative and financial referen-
dum)5'. The example was followed by other
cantons as well. The intention was clear:
narrow down the parliament’s competen-
cies and control the executive power5?.

Most instruments of the cantonal direct
democracies were introduced on the fed-
eral level as well, with a certain delay. The
Swiss Federal Constitution of 184,8 involved
only the mandatory constitutional referen-
dum and the constitutional initiative for a
total revision. After the results of the dem-
ocratic movement in the 1860s the faculta-
tive legislative referendum (1874) and the
constitutional initiative for a partial revi-
sion (1891) were also incorporated into the
federal constitution.

Contrary to the French plebiscitary tra-
dition which is dominated by referendums
ordered by the head of state, the Swiss direct
democracy is based on “bottom up” initia-
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tives. Facultative referendums are weap-
ons of parties and other interest groups. If
they are able to gather enough signatures
against a law, the parliament’s decision
will be subject to the vote of the citizens.
This “constant threat” motivates govern-
ments to involve possible challengers into
the pre-parliamentary decision-making
process to avoid a subsequent veto ("ne-
gotiated democracy”)5%. Popular initiatives
are also means of agenda-setting; they can
express various interests of a pluralist soci-
ety and give voice to problems which oth-
erwise get lost on the table of party politics.
Not anyone is able to formulate such ques-
tions. Interests can often be represented by
alliance of concerned parties. But the right
to ask citizens is not monopolized by one
single political actor or by a narrow circle of
state organs. The relative frequency of such
punctual “bottom-up” intervention into
political decision-making does not force
the representative power into a merely ex-
ecutive role. Referendums can influence
the parliamentary decision-making but
they do not shed doubt on the fundaments
of the political system.

4. Later American and French development

At the turn of the 19™ and 20™ century, an
interesting impact of Swiss direct democ-
racy could be seen in the constitutions of
some US American member states. At that
time, the American Populist Movement
strove to break the corrupt power of large
monopolies and trusts that controlled rep-
resentative governments and parliaments.
The aim of the movement was to eliminate
this corrupt influence by curtailing the leg-
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islative power which stood behind the com-
panies. As weapons for this endeavour in-
struments of Swiss direct democracy were
also taken into consideration and popu-
larised in the press, party meetings and
through other media55. After the People’s
Party had won the elections in South Da-
kota in 1896, the two most important Swiss
direct democratic devices were included in
the constitution: the popular initiative and
the facultative referendum (1898). (The
revision was approved directly by the peo-
ple in a subsequent constitutional referen-
dum.) This example was followed by Utah
and Oregon in a short time (1900 and 1902)
and later by a series of other US member
states as well which have been using these
instruments since that time5°.

As regards France, the practice of the
Napoleons shaped the development of pop-
ular participation for a long time. Although
it did not come to same popular votes
during the decades of the Third French
Republic, the old custom was revived by
Charles de Gaulle again after the Second
World War. The main feature of this tradi-
tion is that popular votes are ordered by the
head of state, he is entitled to formulate the
question and set the date. Accordingly, the
vote serves the political goals of the presi-
dent. He can consolidate his position, solve
political crises, weaken oppositional forces
and circumvent the parliament5?. Popular
initiatives are not allowed; the head of state
monopolizes the right to ask the people who
hold the answer to the question. The presi-
dential decree on the referendum is an "ap-
pel au peuple” as it was already formulated
by the Constitution of 1852: the president is
responsible to the French people to whom
he can always appeal5®. This tradition is of-
ten called “plebiscitary democracy”. It is a

snappy answer both to Jean Jacques Rous-
seau’s ideas on convening and deliberat-
ing groups of citizens who pronounce the
general will, and to the cautious attempts
in the first phase of the French Bourgeois
Revolution to realize these ideas by means
of primary assemblies which can propose
revisions of the constitution and set a veto
on parliamentary statutes upon their own
initiative. People are governed from above
and asked only if the highest state authority
considers it important.

5. Concluding remarks

As regards the establishment of direct dem-
ocratic traditions we have seen that in
case of the American and Swiss traditions,
both ideas (in America: Protestant politi-
cal thoughts, or, in case of Switzerland, the
ideas of the French Enlightenment during
the Regeneration) and preceding practice of
popular participation (America: church
communities, guilds, town meetings; Swit-
zerland: “Landsgemeinde”
have played a major role. Practical expe-

assemblies)

rience seems to be more influential as in
the case of France we can observe that this
factor was obviously missing before the
revolution and this certainly contributed to
the fact that bottom-up instruments, even
if they were enacted during the reign of the
Jacobins, were never used later in practice.
Rousseau’s ideas were not enough to estab-
lish a long-lasting direct democratic prac-
tice in France.

As for later developments, own historical
antecedents and current internal political
circumstances seem to have the greatest
significance. Both in American colonies
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and in the Swiss cantons the adoption of di-
rect democratic instruments was connected
with internal conflicts, certain power re-
lations and partly with a struggle between
dominant and more or less oppressed po-
litical forces>9. This might also be true for
France, however, in this case the most in-
fluential power factor was the head of state
(the two Napoleons and later on President
de Gaulle) who was able to shape the prac-
tice of popular participation according to
his own liking.

Foreign ideas, solutions and patterns could
only exercise their influence within the
confines of internal political conditions.
For example, the American practice of con-
stitutional conventions and referendums
was taken into consideration in France but
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also immediately adjusted to the internal
political necessities. In Switzerland, the
Napoleonic attempt to introduce a plebi-
scitary democracy was not successful and
even if the French enlightened ideas and
solutions were taken into account during
the Regeneration, further development
proceeded according to the relations of do-
mestic politics. This was the case at the turn
of the 19™ and 20™ centuries in US Ameri-
can member states as well, where Swiss in-
struments of direct democracy were adopt-
ed as weapons to fight out internal political
conflicts. Thus, foreign examples seem to
play a subordinate role in the development
of direct democratic traditions.
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