Constitutional basis for international cooperation

of the Union of Soviet Socialist Republics

Traditionally the basis for international co-
operation of the Soviet Union in different
fields (economic, cultural, legal, etc.) was
the provisions of its constitution — about
grounds of foreign policy and determi-
nation of the competent authority in the
sphere of external relations with foreign
states.

In this paper we illustrate the historical
development of provisions of Soviet and
Russian constitutions in the field of inter-
national cooperation in various areas.

1. The RSFSR Constitution of 1918

July 10, 1918 the Constitution (Fundamen-
tal Law) of the Russian Soviet Federative
Socialist Republic (RSFSR) was adopted
at the V All-Russian Congress of Soviets.
The RSFSR Constitution of 1918 declared
Russia as «Republic of Soviets of Workers’,
Soldiers’ and Peasants’ Deputies. All pow-
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er, centrally and locally, is vested in these
Soviets. The Russian Soviet Republic is es-
tablished on the basis of a free union of free
nations, as a federation of Soviet national
republics».

The main provisions of the RSFSR Con-
stitution of 1918 that clearly characterize
the political, economic, spiritual and moral
condition of the young post-revolutionary
state and reflect the tasks of the state during
transition period were the norms about the
canceling of private property; nationaliza-
tion of the banks, industry and agriculture;
cancellation (destruction) of loans «con-
cluded by the government of a king»; in-
troduction of universal labor conscription,
and others.

The constitutional regulation of the
sphere of international relations got the
same categorical innovations. Thus, the
third chapter of the RSFSR Constitution of
1918 included the following provisions:

1. Expressing the firm determination to wrest
mankind from the claws of finance capital and
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imperialism, which drenched the earth with
blood in the most criminal of all wars, the III
All-Russian Congress of Soviets fully associates
itself with the policy of the Soviet authorities of
denouncing the secret treaties, organizing of the
most extensive fraternization with the workers
and peasants of the armies that are warring with
each now, and achieving a democratic workers’
peace at any price by revolutionary means, with-
out annexations or indemnities on the basis of
free self-determination of nations.

2. ...The Congress of Soviets insists on a com-
plete break with the barbarous policy of bour-
geois civilization.. A

Reflecting the main purpose of the Sovi-
et regime that was typical for that historical
period — unity with workers of other coun-
tries — the legislator included in the RSFSR
Constitution of 1918 the standard of grant-
ing Russian citizenship, all political rights
of Russian citizens to «foreigners that live

110

Fondamenti

in the territory of the Russian Republic for
employment and to those ones who be-
long to the working class or peasantry that
doesn’t use the labor of others». More-
over, the right to grant Russian citizenship
«without any cumbersome formalities»
was granted to local Soviets.

In addition, at the constitutional level it
was fixed the possibility of granting asylum
to «all foreigners subjected to persecution
for political and religious crimes».

The supreme legislative, administrative
and supervisory authority in accordance
with the RSFSR Constitution of 1918 de-
clared the All-Russian Central Executive
Committee of Soviets. Among other pow-
ers according to the Constitution, it has a
right for relations with foreign states (p 37,
chapter 9), <national legislation, judicial
system and legal proceedings, civil, penal
law» (p “0”, chapter 9).

The Council of People’s Commissars
(CPC) was a Government of the State. In its
structure it was formed 17 People’s Com-
missariats, including the People’s Com-
missariat for Foreign Affairs of the RSFSR
and People’s Commissariat of Justice of the
RSFSR.

As stated in paragraph 42: «The mem-
bers of the People’s Commissariats stand
at the head of the individual People’s Com-
missariats>».

Lev Trotsky became the first People’s
Commissar for Foreign Affairs and was re-
placed by Georgy Chicherin in May 1918.

For official Soviet representatives
abroad by decree of the Council of People’s
Commissars of the RSFSR On the abolition
of ranks of diplomatic representatives and on
such a naming of the authorized representa-
tives of the Russian Socialist Federative Soviet
Republic of June 4, 1918 it was established
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and in his credentials it was indicated to
which diplomatic class — ambassador or
messenger — he belongs to. Characteristi-
cally that Ukrainian, Belarusian and Trans-
caucasian Soviet Republics (the USSR, the
BSSR and TSFSR) conducted their foreign
relations independently.

Thus, the RSFSR Constitution of 1918
strengthened the foundations of the for-
eign policy of a new state and, at the same
time, the rejection of the diplomatic "in-
heritance” of Imperial Russia, of its inter-
national agreements and assumed interna-
tional obligations.

name <authorized representative»,

2. Declaration on the Creation of the USSR
and the Treaty on the Creation of the USSR of
1922

In December 30, 1922, the I Congress of
Soviets of the USSR that adopted the Decla-
ration on the Creation of the USSR and the
Treaty onthe Creation of the USSR took part.

In the Declaration, in particular, it was
noted that «the instability of the inter-
national situation and the danger of new
attacks make inevitable the creation of a
united front of the Soviet Republics in the
face of capitalist encirclement», and «this
alliance is a voluntary association of equal
nations, that each republic has a guar-
anteed right of free withdrawal from the
Union, that access to the Union is open to
all republics, both existing and having arise
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in the future, the new union state is a wor-
thy crowning of founded in October 1917
the grounds of a peaceful co-existence and
fraternal collaboration of nations. ..»>.

The Treaty on the Creation of the USSR
of December 29, 1922 was concluded be-
tween the Russian Socialist Federative
Soviet Republic (RSFSR), the Ukrainian
Soviet Socialist Republic (USSR), the Bye-
lorussian Soviet Socialist Republic (BSSR)
and the Transcaucasian Socialist Federa-
tive Soviet Republic (Georgia, Azerbaijan
and Armenia). Thus the jurisdiction of the
USSR was, but not limited to, such powers
that were classified as

representation of the Union in international rela-
tions; ... conclusion of agreements on admission
of new republics into the Union; ... ratification
of international treaties; ... establishment of the
foundations of the judicial system and legal pro-
ceedings, as well as civil and criminal union law;
... primary legislation in the field of Union citi-

zenship in relation to the rights of foreigners.. A
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Accordingly, People’s Commissar for
Foreign Affairs was a member of the Coun-
cil of People’s Commissars of the USSR.

Since then, the Union Republics have
lost the right to engage in foreign relations.

3. The USSR Constitution of 1924

The Declaration on the Creation of the USSR
and the Treaty on the Creation of the USSR
became the basis of the text of the Constitu-
tion of the USSR 0f 1924, whose purpose was
exactly the constitutional enshrinement of
forming of the Union of Soviet Socialist Re-
publics and the separation of the rights of the
USSR and Union Republics. The USSR Con-
stitution of 1924 consisted of two sections:
the Declaration on the formation of the So-
viet Union and the Treaty on the Creation of
the USSR. By the time, the government had
all the necessary set of their public officials.
The supreme body of the USSR power was
the Congress of Soviets, and in the period
between congresses — the Central Executive
Committee, composed of the Union Soviet
and the Soviet of Nationalities. The bicam-
eral structure of higher authority from that
time remained until the end of the USSR.

Essential importance for international
cooperation was enshrined in paragraph 1
of Chapter 1 position on the definition of
subjects of management of the Union and
Union Republics:

...management of the Union of Soviet Socialist
Republics, as represented by its supreme organs,
applies to:

a) representation of the Union in international
relations, management of diplomatic relations,
conclusion of political and other agreements with
other states. ..
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e) ratification of international treaties ...

1) establishment of the principles of the judicial
system and legal proceedings as well as civil and
criminal law of the Union".

Chapter 6 of the USSR Constitution of
1924, established that CPC of the USSR is
an executive and administrative body of the
USSR Central Executive Committee. Tradi-
tionally the People’s Commissar for Foreign
Affairs of the USSR, which had the status of
all-Union Commissar, was its member.

It should be noted that the USSR Con-
stitution of 1924, provided three types of the
People’s Commissariats: union, union-re-
publican, republican.

The USSR Constitution of 1924, had a
specific goal — to reflect the nature and
structure of the USSR. This directly affected
the content of the Constitution. It was based
on the existing in republics (and, conse-
quently, in the whole country) socio-eco-
nomic state, citizenship status. But the
USSR Constitution of 1924 did not include
such issues. They were reflected in the con-
stitutions of the Union republics, new ver-
sions and the texts of which were approved
in the period of 1925-1931.

4. The Constitution of the Union Republics of
19208

Thus, in May 11, 1925 by the decision of
XII All-Russian Congress of Soviets it was
approved the Constitution (Fundamental
Law) of the RSFSR. It provided the follow-
ing system of republican commissariats:

37. For direct management of individual branch-
es of state administration, included in subordi-
nation of the Council of People’s Commissars

of the RSFSR, the following Commissariats are
formed:

... People’s Commissariat of Justice.. N

The Constitution of the Russian Soviet
Federative Republic in 1925 provided all
the rights «established by the Constitution
and laws of the Republic for the citizens of
the Russian Socialist Federative Soviet Re-
public» to all «the citizens of other Union
Soviet republics» staying on its territory.

Regarding the legal status of foreign-
ers in article 11 of the Constitution it stated
that «based on the solidarity of the working
people of all nations» they have all politi-
cal rights. The prerequisite for this was the
residence of foreigners on the territory of
the RSFSR «for employment» and belong-
ing to the working class. It should be noted
that at this historical stage entry and exit
from the country were almost unhindered.
The existence of this constitutional provi-
sion corresponded to public relations.

According to article 12 the RSFSR pro-
vided «the right of asylum to all foreigners
subjected to persecution for the revolution-
ary-liberation activities».

Paragraph 7 of the Constitution of the
Ukrainian Soviet Socialist Republic of 1929
established the same rule: «The Ukrainian
Soviet Socialist Republic, based on the sol-
idarity of the working people of all nations,
provides all the political rights to foreigners
staying on the territory of the Ukrainian So-
viet Socialist Republic for business issues
and related to the working class, as well as
peasants, which does not use hired labor,
on the basis of resolutions of the supreme
organs of the Union of Soviet Socialist Re-
publics».

According to paragraph 16 of the Con-
stitution of the Ukrainian Soviet Socialist
Republic of 1929 it was granted the right
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of asylum «to all foreigners who have been
persecuted for the revolutionary-liberation
activities>».

Article 17 of the Constitution of the Bye-
lorussian Soviet Socialist Republic of 1927
in the same way provided «all the political
rights for foreigners residing in the ter-
ritory of the Byelorussian Soviet Socialist
Republic for employment and belonging to
the working class, as well as for peasantry
not using the labor of others, on the basis
of the regulations of supreme organs of the
Union of Soviet Socialist Republics».

According to Article 18 of the Constitu-
tion of the Byelorussian Soviet Socialist Re-
public shall be granted «the right of asylum
to all foreigners subjected to persecution

for political activities or religious beliefs» .
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5. The USSR Constitution of 1936

The emergence of the Constitution (Fun-
damental Law) of the USSR in 1936% had in
its basis socio-economic and political rea-
sons. Since formation of the Soviet Union
in 1922 the country has remained the one
party — the ruling All-Russian Communist
Party (Bolsheviks). All previous 10-12 years
before adoption of the Constitution of the
Union of 1936 were a time of bitter strug-
gle between the various factions within
the Communist Party for the construction
methods of the society that they considered
as a socialist society, as well as for the direct
possession of political power.

The USSR constitution of 1936 was ad-
opted in a situation of approval of Joseph
Stalin cult when it was formed a regime of
personal power — totalitarian regime, so it
immediately became known as “Stalinist”9.

Regarding the limits of authority of the
USSR in foreign policy compared to the
previous USSR Constitution of 1924 the
provisions were not changed:

a) representation of the USSR in international
relations, conclusion, ratification and denuncia-
tion of treaties of the USSR with other states, the
establishment of general procedures in relations
of Union Republics with foreign states. ..

X) establishment of the principles of legislation
on the judicial system and legal proceedings, the
foundations of civil and criminal law...

1) legislation on Union citizenship; legislation
on the rights of foreigners (Article 14,).

Thus, Article 15 of USSR constitution of
1936 established that «the sovereignty of
the Union Republics is limited only within
limits specified in Article 14, of the Con-
stitution of the USSR. Beyond these limits,
each Union Republic exercises state au-
thority independently>».



Grigorieva

Union Republics got the right to enter
into direct relations with foreign states and
to conclude agreements with them, exchange
diplomatic and consular representatives
(Article 18, "a”). It should be noted that this
provision did not find its realization.

Along with the other powers the Su-
preme Soviet of the USSR, as the highest
organ of state power, in accordance with
paragraph “n” of Article 49 had the right to
ratify and denounce international treaties
of the USSR.

General Guidelines «in the field of re-
lations with foreign states» was assigned to
the Supreme Council, and since 1946 - to
the Council of Ministers of the USSR.

The chapter X «Fundamental Rights and
Duties of Citizens», which guaranteed po-
litical, economic, social and cultural rights
of citizens became a novelty of the USSR
constitution of 1936. S. Avakyan noted that

power, even such an authoritarian, had to reflect
in the Constitution the provisions that create an
idea of caring about the citizens, achievements of
the system that allow to grant them some rights
and freedoms. In addition, the population with
their selfless labor really created the foundation
for fastening in the Constitution a number of so-
cio-economic rights ... totalitarian regime and
lawlessness have already paralyzed the mind and
will of the people, that the use of such rights and
freedoms with some hint against the authorities
or disagreeable way was just impossible'.

In the original version the USSR Consti-
tution of 1936 defines the following com-
missariats of the union and union-repub-
lican subordination:

«Article 77.

To All-Union People’s Commissariat are includ-
ed:

... People’s Commissariat for Foreign Affairs of
the USSR...

Article 78. To Union-Republican People’s Com-
missariats are included:

...The RSFSR People’s Commissariat of Jus-
tice...».

In March 15, 1946 the Council of Peo-
ple’s Commissars and the Soviets of Peo-
ple’s Commissars of union and autono-
mous republics have been transformed
respectively into the Council of Ministers of
the USSR and the Councils of Ministers of
union and autonomous republics. People’s
Commissariats have been transformed into
the Ministries the same way.

In final form after making a number of
changes and additions the system of all-un-
ion (Article 77 of the USSR Constitution of
1936) and republican (Article 78 of the
USSR Constitution of 1936) of the Minis-
tries has been changed.

6. Constitution of the Union Republics of the
19305

Article 47 of the USSR Constitution of 1937
relegated the RSFSR People’s Commissari-
at of Justice and the People’s Commissariat
for Foreign Affairs (in 1946, respectively —
The RSFSR Ministry of Foreign Affairs and
the Ministry of Justice of the RSFSR) to re-
publican ministries.

Article 45 of the Constitution of the
Ukrainian Soviet Socialist Republic of 1937
relegated analogously the People’s Com-
missariat of Justice of the USSR to Repub-
lican Commissariats, as well as Article 45
of the Constitution of the Byelorussian
Soviet Socialist Republic of 1937 relegated
the People’s Gommissariat of Justice of the
Byelorussian SSR.
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Constitutions of the Union Republics
regulated the issues of property of citizens.
Thus, Article 10 of the Constitution of the
Ukrainian SSR of 1937 read: «the right to
private property of the citizens for their
incomes and savings, dwelling houses and
home production, objects of domestic econ-
omy and daily use, objects of personal use,
as well as the right of inheritance of personal
property of citizens are protected by law> .

Article 10 of the RSFSR Constitution of
1937 has a similar rule: «the right to private
property of citizens for their incomes and sav-
ings, dwelling houses and home production,
objects of domestic economy and daily use,
as well as the right of inheritance of personal
property of citizens are protected by law> .

Constitution of other Soviet republics in
respect of property of the citizens contained
the rules set forth in the same way, literally
word for word.
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7. The USSR Constitution of 1977

In 1945 the United Nations Organization
was established. Since that moment the
time of up-to-date international law be-
came counted. The role of UN in the in-
ternational relations regulation has been
studied by a lot of authors''. The influence
of international law on the national legal
systems has been studied®.

For the USSR, the UN Charter came into
effect on October 24, 1945". The Soviet
Union undertook to observe the interna-
tional law principles, to build the cooper-
ation with foreign countries on their basis.

The formal reasons for the development
of the Constitution (Fundamental Law)
of the USSR of 1977'% were: a significant
change in the political regime in the coun-
try; desire to strengthen the beginning of
the legality in the political regime, to pre-
vent even the possibility of mass tyranny,
humiliation of the person; transition from
the postulates of authorities of one part of
society (dictatorship of the proletariat) to
public state and participation in perform-
ing of democracy of all sectors of society;
need to consolidate a wide range of rights
and freedoms of citizens, clearer powers
of state bodies, the relations of the Union
republics, the ratio of opportunities of the
Union and republics.

The USSR Constitution of 1977 had to
become an ideological document, to reflect
the "indissoluble unity” of society and all
nations of the country, harmonious devel-
opment, universal recognition of a leading
role of the GPSU, "grand success” of social -
ist path of humanity, model of "real” so-
cialism, etc. In this regard, A. Avakyan not-
ed: «Although the society continued to be
strictly organized under the terms of lead-
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ership of the political party, it has already
embarked on the path of liberation from
the regime of personal power, arbitrari-
ness, lawlessness and comprehensive ter-
ror — regime that was publicly condemned
primarily by the ruling party» 5.

The USSR Constitution of 1977 was
based on preceding updating and improv-
ing of the legislation, took into account the
legislative acts.

Based on the purpose of the present
study, we turn to the fundamentals of Soviet
foreign policy, established by the Consti-
tution of 1977. Thus, Article 28 states that
«the Soviet Union stands for strengthening
the security of nations and broad interna-
tional cooperation». Relations with other
states had to be based on the principles of

respect for human rights and fundamental
freedoms, cooperation between states and
conscientious fulfillment of obligations
arising from generally recognized princi-
ples and norms of international law, from
concluded international treaties, etc. (Ar-
ticle 29).

Article 73 ranked to the management of
highest state authorities, in particular, the
USSR representative in international re-
lations; communications of the USSR with
foreign states and international organiza-
tions; establishment of general procedures
and relations of Union Republics with for-
eign states and international organizations;
foreign trade and other types of foreign
economic activity on the basis of the state
monopoly.
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Article 76 reinforced the sovereignty of
the Union Republics and their autonomy in
the exercise of state power on their territory
«beyond the limits specified in Article 73 of
the Constitution of the USSR».

8. Union Constitutions of the 1970s

Union Republics got the right to enter into
foreign relations with foreign states «with-
in their competence» (Article 80).

Thus, the RSFSR Constitution of 1978
reinforced this power in Article 115 as fol-
lows:

The Presidium of the RSFSR Supreme Soviet:...
14, ratify and denounce international treaties of
the RSFSR;

15) appoint and recall diplomatic representatives
of the RSFSR in foreign countries and interna-
tional organizations;

16) accept the credentials and letters of recall of
the accredited diplomatic representatives of for-

. . 1
eign countries...

The Constitution of the Ukrainian So-
viet Socialist Republic of 1978 in Article 28
reinforced the norm, according to which
«the Ukrainian SSR in its foreign policy is
guided by goals, objectives and principles
of the foreign policy defined by the Consti-
tution of the USSR».

Article 108 of the same Constitution,
among other powers of the Supreme Soviet
of the Ukrainian SSR set:

- ratification and denunciation of inter-
national treaties of the Ukrainian SSR;

- appointing and recalling of diplomat-
ic representatives of the RSFSR in foreign
countries and international organizations;
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- acceptance of the credentials and let-
ters of recall of the accredited diplomatic
representatives of foreign countries.

Similar provisions were included in the
constitutions of other Soviet republics. For
example, the Constitution of the Kazakh
Soviet Socialist Republic of 1978:

Article 28 - «Kazakh SSR in its foreign
policy is guided by goals, objectives and
principles of the foreign policy defined by
the Constitution of the USSR»;

Article 108 - «the Supreme Soviet of the
Kazakh SSR:

- ratify and denounce international
treaties of the Kazakh SSR;

- appoint and recall diplomatic repre-
sentatives of the RSFSR in foreign countries
and international organizations;

- accept the credentials and letters of
recall of the accredited diplomatic repre-
sentatives of foreign countries...».

M. Varlen noted: «The state, acting pur-
suant to its obligations under international
law, gives a person who is within its juris-
diction the certain rights and obligations
laid down in the acts of international law,
any person can take advantages stemming
from international law, through his state as
its citizen»'7.

Many reasons for the implementation
of international cooperation are related to
citizenship. For example, almost every bi-
lateral agreement of the USSR on legal as-
sistance began with article 1, which states:
«Citizens of the one Contracting Party in
the territory of the other Contracting Par-
ty have the same legal protection of person
and property as its own citizens>.

The Plenum of the Supreme Court in
1995 and in subsequent years pointed that
in proceedings it should be evaluated the
content of the law or other normative legal



Grigorieva

act regulating the legal relationship under
consideration by the court, and in all ap-
propriate cases to apply the Constitution as
an act of direct'®,

Conclusions

Thus, the study of the historical process of
formation of the constitutional foundations
of international cooperation of the Union of
Soviet Socialist Republics allows us to for-
mulate the following conclusions:

1. Provisions of the Constitutions of the
Soviet period were basic for the formation
of the standards of international coopera-
tion in sectoral legislation: constitutional
(state), civil, family, civil procedural.

2. Among the constitutional founda-
tions of international cooperation: the main
goals and objectives of foreign policy; indi-
cation of the central authorities, authorized
to engage in external relations; competence
of the state bodies in the sphere of justice;
basic principles of justice; separation of
powers between the Union of Soviet Social-
ist Republic and the Union Republics in the
field of public administration and in terms
of the adoption of sectoral legislation (civ-
il procedure, civil, family, in the sphere of
civil registration); regulation of civil and
other rights related to them, and others.

3. The RSFSR Constitution of 1918
maximally facilitated the granting of Rus-
sian citizenship and asylum, identified
central authorities competent to carry out
relations with foreign states. The Constitu-
tion settled the ratification of peace treaties
as the exclusive competence of the Congress
of Soviets, all other contracts were ratified
and approved by the Government.

4. The USSR Constitution of 1924 con-
solidated the formation of the USSR and
the separation of powers of the USSR and
Union Republics. Keeping all diplomatic
relations, conclusion and ratification of in-
ternational treaties have been attributed to
the competence of the Union. At the same
time the People’s Commissariats of Justice
have been attributed to the jurisdiction of
the Union republics.

The RSFSR Constitution of 1925 granted
«all political rights» to foreigners under
the conditions of their residence in the ter-
ritory the RSFSR «for employment» and
belonging to the working class. Foreigners
who «were persecuted for their revolution-
ary-liberation activities» had a right to get
an asylum.

5. The development of the constitu-
tional foundations of international coop-
eration in the pre-war decade of the last
century was due to the adoption the "Sta-
lin” Soviet Constitution of 1936, which en-
shrined the foundations of socialism, its
full, but not final victory. The Constitution
gave the Union Republics the right to con-
clude international agreements, exchange
diplomatic and consular representatives
with foreign countries, and ensured polit-
ical, economic, social and cultural rights of
Soviet citizens. General guidelines «in the
field of relations with foreign states» was
assigned to the Council of Ministers of the
USSR. The chapter X «Fundamental Rights
and Duties of Citizens», which guaranteed
political, economic, social and cultural
rights of citizens became a novelty of the
USSR constitution of 1936.

6. The USSR Constitution of 1977
(«The Constitution of developed social-
ism») has fixed in the foreign policy «a
broad international cooperation» on the
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basis of respect for human rights and fun-
damental freedoms, cooperation between
states, conscientious fulfillment of obliga-

tions arising from international treaties;
wide range of rights and freedoms of citi-
zens; more clear powers of state bodies, the
ratio of the powers of the Union and repub-
lics, participation of the USSR in interna-
tional organizations.
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