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The President as an Active “Constitutional King”. 
The Birth of the Romanian Post-communist 
System of Government*

bogdan dima

1.  Introductory remarks 

It is not my intention to re-invent the wheel 
and discuss the constitution-making theo-
ries concerning post-communist Romania 
or other post-communist Eastern Europe-
an countries. The literature is relatively full 
of such articles1 and books2, some of them 
quite fascinating and well-known.

My aims are quite simple and straight-
forward. On one hand, I want to explain 
why the most important constitutional de-
cisions concerning the republican form of 
government and the directly elected Presi-
dent were taken so rapidly by the new power 
brokers of the new democratic regime. On 
the other hand, I want to explain the orig-
inal role3 of the post-communist chief of 
state by (re)discovering and (re)interpret-
ing the arguments of the drafters of the first 
post-communist constitutional rules4. 

In Section 2, I shall report on how the 
decision to regulate a directly elected Pres-
ident was built step by step before being 

definitively formalized by the post-com-
munist Constitution. First, the Council 
of the National Salvation Front (CFSN5) 
decided to keep in place the republic as a 
form of government and to provide for di-
rect election of «all political leaders for 
one or, at the very most, two mandates»6. 
Second, the Provisional National Unity 
Council (CPUN7) adopted the electoral law 
(Decree-law no. 92/19908), where it was 
expressly provided the direct election of the 
President.

In Section 3, I shall present, on one 
hand, why the Constituent Assembly defin-
itively opted for a semi-presidential9 sys-
tem of government, and, on the other hand, 
which were the most important arguments 
leading to the establishment of a President 
with impressive popular legitimacy, yet 
strongly limited10 powers. 

I dared to address these somehow for-
gotten topics of classical institutionalism 
because recently I had the opportunity11 to 
enter the Archives of the Romanian Senate 
and to put my hands on the official records 
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of the Committee for drafting the Constitu-
tion from 1990 and 1991, which were never 
made public by researchers and scholars 
until this year12. When read carefully and 
in conjunction with other extended records 
that were already published13, one might 
start to think differently14 about the origi-
nal role of a key institution: the President of 
the Republic.

2.  In search of popular legitimacy

The preservation of the republican form 
of government was a key major decision of 
the post-communist decision-makers. It 
reflected their fundamental need to gain 
swiftly as much popular legitimation as pos-
sible. In democracies, the republican form 
of government provides for the highest lev-
el of popular legitimacy, mainly because the 
direct elections are the only authoritative 
sources for the effective exercise of political 
power. The decision-makers managing the 
Romanian Revolution understood that very 
well. They made everything in their powers 
not only to keep the republic as a form of 
government but also to provide for the di-
rect election of the President, as a quintes-
sential expression for the popular legitima-
cy of the new democratic regime. 

2.1.  The Republic

Indirectly, the decision to preserve the re-
publican form of government was taken in 
the first hours following the arrest of Ele-
na and Nicolae Ceaușescu15. The first offi-

cial document of the ad hoc revolutionary 
power structure was read by Ion Iliescu, 
broadcasted by the National Television and 
immediately published in the Official Ga-
zette16. Directly and formally, it was estab-
lished a couple of days later by Decree-law 
no. 2/198917 adopted on the 27th of Decem-
ber by Council of the National Salvation 
Front (CFSN). The Constitution adopted 
by the Constituent Assembly on the 21st of 
November 1991 and approved by the na-
tional referendum on the 8th of December 
1991 settled once and for all the question 
of the republican form of government of 
the Romanian post-communist regime 
(see Section 3.1. below). Not only that the 
Constitution provided in art. 1 para. (2) the 
republican form of government, it also pro-
vided in art. 148 para. (1)/current art. 152 
para. (1) that the republican form of gov-
ernment cannot be changed by any other 
future constitutional revision process. 

The Statement to the Country estab-
lished, among others, that the name of the 
country should be Romania and that, «[F]
rom now on, all power structures of the 
Ceaușescu clan are dissolved, the Council of 
State and its institutions cease all activity. 
The whole state power is undertaken by the 
Council of the National Salvation Front». 
The Statement also provided for «[T]he 
separation of legislative, executive and ju-
dicial powers and the election of all politi-
cal leaders for one or, at the very most, two 
mandates», as well as for the immediate 
establishment of a Committee for drafting 
a new Constitution. Considering these first 
fundamental decisions, one can reasona-
bly infer that the drafters of the Statement 
to the Country had no intention to change 
the republican form of government. They 
needed popular legitimacy through direct 
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elections to formalize/institutionalize the 
revolutionary outcome.

On the 27th of December 1989, after two 
days since the trial and execution of Elena 
and Nicolae Ceaușescu18, CFSN members 
adopted Decree-law no. 2/1989, providing 
a first schematic administrative structure 
for the already functional supreme deci-
sion body of the new regime. Reading the 
records of that meeting, it seems that the 
odd question of deciding on the name of the 
country had a deep political meaning. Those 
who just gained political power by revolu-
tionary means had to be sure that they will 
not lose it, not even to former exiled King 
of Romania, Michael I. This idea was clearly 
stated by one CFSN member (Ovidiu To-
caciu): «As for the name of the country – if 

we say Romania, we let King Michael come 
back into the country»19. Ion Iliescu (Pres-
ident of CFSN) intervened and made it very 
clear for everybody that this is not a topic 
to be discussed too much: «we have to re-
tain the rational point of view. Romania is 
a socialist country […] Socialism was just 
an aspiration, not a reality. No. The country 
is Romania; the form of government is the 
republic»20. 

The issue of selecting a form of govern-
ment for the new democratic regime reap-
peared during the debates concerning the 
adoption of Decree-law no. 92/1990 (the 
first post-communist electoral law) within 
CPUN, as well as during the debates within 
the Committee for the drafting of the Con-
stitution (from now on, the Committee) 

Cotroceni Palace, Bucharest
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and the Constituent Assembly in late 1990 
and beginning of 1991 (see Section 3.1. be-
low). The debates among the members of 
CPUN reflected the political status quo21 of 
that period when the FSN majority led by 
Ion Iliescu took the major decisions con-
cerning the new constitutional architecture 
of the state under fierce criticism of the his-
torical parties’ opposition. 

On one hand, the representatives of the 
opposition argued that CPUN has no dem-
ocratic legitimacy to regulate constitutional 
norms, such as defining the form of gov-
ernment or establishing the direct election 
of the President and his/her prerogatives 
(see Section 2.2. below). CPUN was noth-
ing more than an ad hoc intermediary and 
an unelected body, thus undemocratic22. 
Consequently, a better solution would have 
been to organize a referendum and ask the 
people what kind of form of government 
they want23. Consistent with this initial 
proposal, during the debates within the 
Constituent Assembly, the representatives 
of the opposition still argued that a decision 
on the form of government should be tak-
en separately, only by the people, via a ref-
erendum which should be organized before 
the drafting of the Constitution24. 

On the other hand, the FSN majority fa-
vored the republican form of government 
and they eventually disregarded the argu-
ments of the opposition. They used the ar-
gument of de facto revolutionary legitimacy 
to adopt constitutional provisions in the 
absence of a Constituent Assembly elected 
by the people. Marian Enache (CPUN in-
dependent member at that time and future 
vice-president of the Assembly of Deputies, 
as well as a future member of the Commit-
tee) argued that «the legal argument of the 
existence or inexistence of a constitution is 

substituted by the existence of a historical 
argument, respectively the transformability 
of the society by revolutionary action. This 
is the legal basis or the principle which un-
derlie the adoption of an Electoral Law, re-
spectively the possibility to regulate the in-
stitution of the president of the country»25. 

In the end, the final decision of CPUN 
reflected the will of the FSN majority. The 
electoral law contained constitutional pro-
visions, such as the direct election of the 
President and his/her prerogatives.

2.2.  The elected President

According to the arguments provided by 
the drafters of the first post-communist 
electoral law (Decree-law no. 92/1990), 
the dissolution of the power structures of 
the communist regime by revolutionary 
means prompted the need to establish new 
power structures legitimated by the will of 
the people through elections. Consequent-
ly, the direct election of the President was 
promoted as a necessary decision for en-
hancing the democratic legitimacy of the 
new regime. 

Corroborating different sources26, it 
seems that the decision to choose a direct-
ly elected President was definitively influ-
enced by the first important meeting con-
cerning the adoption of a new Constitution. 
This meeting took place at the beginning 
of January 1990, between FSN leaders (in-
cluding Ion Iliescu, as President of CFSN, 
and Petre Roman, as Prime-minister) and 
Robert Badinter (at that time, the President 
of the French Constitutional Court, and a 
good friend of French President, François 
Mitterand). According to Ion Iliescu’s 
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statements, Badinter suggested the most 
efficient strategy for the newly formed re-
gime to deal with the process of adopting a 
new Constitution27. It is my personal opin-
ion28 that it would have been almost impos-
sible for the participants at that meeting not 
to discuss the French Vth Republic’s system 
of government or at least not to expressly 
or tacitly show interest on how the French 
system of government is working. Eventu-
ally, the French constitutional model was 
invoked by the drafters of the Constitution 
within the Constituent Assembly29 when 
the time came to decide the Romanian sys-
tem of government (see Section 2.1. be-
low). Even though this remains just a mere 
hypothesis, it seems that shortly after the 
meeting with Badinter, a directly elected 
President for the new democratic regime 
became an acceptable and definitive solu-
tion for Ion Iliescu30. An argument for this 
hypothesis was that the draft electoral law 
(which became Decree-law no. 92/1990) 
provided from the very beginning31 a di-
rectly elected President. A version of the 
electoral law was written at some point 
during January and submitted for public 
debate on the 30th of January 199032. Fol-
lowing closed-door debates in February 
1990 between representatives of the polit-
ical parties represented in CFSN, the draft 
electoral law was once again publicly de-
bated at the beginning of March, during the 
parliamentary session of CPUN. Finally, it 
was adopted by CPUN on the 14th of March 
1990. The direct election of the President 
was kept by the FSN majority despite the 
counter-arguments of the representatives 
of the historical parties. 

The main debates concerning the direct 
election of the President ware held on the 
9th of March 1990 in a tense atmosphere. 

According to the opposition, CPUN did not 
enjoy democratic legitimacy to decide on 
constitutional issues. Thus, a solution to 
this particular problem would have been 
for CPUN to relinquish the decision con-
cerning the direct election of the President 
and leave the matter into the hands of the 
future democratically elected Constituent 
Assembly33. In the same time, probably 
because he “felt” the electoral intentions 
of FSN majority to use the direct election 
of President Iliescu as a method for dem-
ocratically legitimize their grip on power, 
Ion Diaconescu [representative of Na-
tional Peasant Party – Christian Democrat 
(PNȚ-CD), an opposition party] proposed 
the appointment of the President by the fu-
ture democratically elected Parliament34. 
The idea of a parliamentary republic was 
strongly supported by the opposition par-
ties in the future Constituent Assembly (see 
Section 2 below), constituted after the par-
liamentary and presidential elections held 
on the 20th of May 1990. 

Four major counter-arguments were 
given by FSN representatives led by Ion Ili-
escu, the President of CPUN. First, the draft 
electoral law providing for a directly elected 
President was a necessary piece of legisla-
tion, already debated with the represent-
atives of the historical political parties in 
February 199035; thus, the postponement 
of a decision on the matter would preserve 
the provisional institutional status quo, pro-
voking a state of uncertainty within society. 
Second, the direct election of the President 
would help to reclaim for democracy the 
office of the President which was perverted 
by the communist regime36. Third, to calm 
down the fears of the leaders of the oppo-
sition concerning a directly elected pres-
ident, it was said that the electoral law has 
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limited validity, concerning just the first 
presidential and parliamentary elections; 
thus, the mandate of the next directly elect-
ed President would be limited37. The fourth 
argument was and still is an important one 
because it showed how the FSN majority re-
lated to law and politics. According to Mar-
ian Enache (CPUN member at that time and 
now38 a constitutional judge), the source 
of CPUN’s legitimacy could not have been 
a future Constitution adopted by a future 
democratically elected Constituent Assem-
bly. The source of CPUN’s legitimacy was 
the revolutionary act of December 1989. 
The Revolution itself was the only factual, 
undeniable reason for which a provisional 
electoral law could even provide constitu-
tional provisions, such as the direct elec-
tion of the President39.

The final decision regarding the direct 
election of the President was taken by vote, 
with a strong FSN majority in favor40. Once 
the republican form of government was 
provisionally established by Statement to 
the Country and Decree-law no. 2/1989 and 
once the direct election of the President 
was imposed by Decree-law no. 92/1992, it 
was time to perpetuate these fundamental 
decisions by adopting a new Constitution. 

3.  Establishing the system of government 

Within the Constituent Assembly, the se-
lection of a new system of government 
for the new post-communist regime was 
strongly connected with the direct election 
and prerogatives of the President. The FSN 
super-majority41 favored the semi-pres-
idential system of government, while the 
small but active opposition favored a par-

liamentary system of government. Howev-
er, both the FSN majority and the opposi-
tion shared the same quintessential fear, 
that is, in the absence of an equilibrated 
constitutional design, one institution/per-
son or a group of persons might once again 
concentrate the whole political power in its/
their hands. Thus, the drafters of the Con-
stitution focused their attention on how to 
secure the checks and balances between 
state authorities and how to maintain a 
reasonable equilibrium between the three 
branches of government. To succeed, first, 
they had to settle for a Western democratic 
system of government to emulate. Second, 
they had to find the exact role and the pre-
rogatives for the most popular institution at 
that time, the Romanian President. 

3.1.  One out of four 

On the 13th of September 1990, during a 
meeting of the Committee42, Florin Va-
silescu (constitutional expert) presented a 
document called «Separation of powers in 
contemporary political regimes – a study 
of comparative law»43. The document 
presented the essential features of four 
major Western systems of government: a. 
the presidential system (USA model); b. 
the parliamentary system (from different 
European republics, as well as from dif-
ferent constitutional monarchies); c. the 
semi-presidential system (French model); 
d. the assembly system (Swiss model). 

From the beginning, the members of 
the Committee eliminated the presiden-
tial and assembly systems of government 
as possible models for post-communist 
Romania. According to them, they were not 
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appropriate to Romanian specific political 
and institutional distinctiveness44. Also, 
they defined the main objective of the new 
system of government: «The constitutional 
system in Romania has to avoid the possi-
bility for the establishment of dictatorship 
even for a single day, has to forbid the sei-
zure of power by Constitution»45. 

The main debate concerning the 
most suitable system of government for 
post-communist Romania reflected two 
options46: either a semi-presidential re-
public with a directly elected President 
(favored by the FSN majority) or a par-
liamentary republic with a President ap-
pointed by the Parliament (favored by the 
parliamentary opposition). The question 
was discussed during the Committee’s 
meeting on the 20th and 25th of September 
199047, as well as during Constituent As-
sembly’s meetings on the 16th and 17th of 
April 199148. It is important to note that the 
discussion regarding the system of govern-
ment always came back to the same ques-
tions: how should the President be elected, 
and what should be his/her role concerning 
the Parliament and the Government. Thus, 
the debate about the adoption of a system of 
government for the new democratic regime 
was, in fact, a debate about the election, the 
role, and the prerogatives of the chief of 
state (see Section 3.2. below). 

The representatives of the opposition 
parties constructed a two-step strategy for 
blocking the decision of the parliamentary 
majority. First, similar to their attempts 
during CPUN’s meetings (see Section 2.1. 
above), they raised the question of who is 
legitimated in a democracy to establish the 
form of government. According to their 
views, in a democracy, the form of govern-
ment is decided directly by the people by 

referendum. The records of the Commit-
tee’s meeting held on the 18th of September 
1990 show that, despite a favorable major-
ity opting for a republican form of govern-
ment with a directly elected President, the 
Committee made a step back and asked the 
Constituent Assembly to decide if it is nec-
essary to organize a referendum concern-
ing the form of government before drafting 
a Constitution. This question was settled 
once and for all in the Constituent Assem-
bly’s meeting held on the 27th of February 
1991. The amendment submitted by Ion 
Rațiu (representative of PNȚ-CD), stating 
that «The Romanian state’s form of gov-
ernment will be decided by referendum», 
was rejected by the FSN majority49. The 
main insidious and pragmatic argument 
against such a referendum was clearly stat-
ed during the debates within the Commit-
tee: basically, such a referendum would be 
unnecessary. According to Florin Vasilescu, 
«after this Constitution will be voted by the 
Constituent Assembly, it will be submitted 
to the whole people by a referendum. But we 
do not ask people to solve our problems»50. 

Second, having a pretty clear idea that 
a referendum before the adoption of the 
Constitution was not going to happen, the 
representatives of the opposition argued 
also in favor of a parliamentary republic. 
Most of their arguments were not necessar-
ily presenting the benefits of a parliamen-
tary republic but they were pointing out 
the authoritarian peril of a directly elected 
President. For example, one representative 
of the opposition [Dan Amedeo Lăzărescu 
– a member of the Committee and an im-
portant leader of the National Liberal Party 
(PNL)] used the argument of the authori-
tarian historical tradition: 
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Romanian historical tradition militates for the 
preeminence of the executive. We are an ortho-
dox country and all orthodox countries which 
have inherited the conception of the Byzantine 
dominion, the oriental system, almost totalitar-
ian, did not experience feudalism […] we are 
now facing two powers, which have the benefit 
of eligibility by the national electorate: the ex-
ecutive power and the legislative power. We have 
to maintain the preeminence of the legislative 
power over the executive power and attempt a 
reconciliation through the High Constitutional 
Court – one of the innovations of our constitu-
tional project, together with the institution of the 
Advocate of the People51.

This reluctance against a strong popu-
larly legitimized executive was developed 
by the representatives of the opposition 
during the meetings of the Constituent As-
sembly. First, they argued that most of the 
countries which transitioned from dicta-
torship to democracy opted for the parlia-
mentary republic52. Second, they feared 
that the Romanian electorate did not have 
the necessary democratic education to elect 
freely a chief of state53. Third, the princi-
ple of the separation of powers would be 
affected because the center of gravity would 
drift eventually towards the presidential 
office54. Forth, when the directly elected 
President is suspended by the Parliament, 
possible conflict between the people and 
the legislative power might occur55. 

Regardless of these arguments put for-
ward by the opposition, the FSN majority 
were determined to constitutionalize the 
semi-presidential republic with a direct-
ly elected President. For the represent-
atives of the parliamentary majority, the 
direct election of the president and, con-
sequently, the semi-presidential system of 
government reflected the principle stipu-
lating that «power which does not rest on 
people is nothing more than pure force»56. 

Moreover, FSN leadership regarded the 
semi-presidential system of government 
as a flexible and pragmatic method of man-
aging the transition process from com-
munism to democracy: 

On the other hand, the advantages of leading – 
let’s say – with a President as chief of state are 
point clear when one refers to the pragmatic side 
of things. It is a much flexible leadership, and 
Romania, in our opinion, needs during this tran-
sition period those features of a pragmatic lead-
ership» (Alexandru Bîrlădeanu)57.

The question was settled once and for all 
during the Constituent Assembly’s meeting 
on the 17th of April 1991. The Assembly 
rejected with 279 votes against and 125 
votes in favor of the amendment submitted 
by Mihai Ruva (PNL), according to which 
the President of Romania will be elected by 
the Parliament58. Thus, Romania became 
a semi-presidential republic by officially 
excluding the parliamentary system of 
government.

3.2.  A limited power 

The Theses of the Constitution regarding 
the President of Romania were vividly de-
bated in the meetings of the Constituent 
Assembly on the 16th and 17th of April 1991. 
From the beginning, the role and the pre-
rogatives of the President were tailored to 
fit the important popular legitimacy result-
ing from the direct election: 

Certainly, the status of the President cannot be 
the same as if he were not elected directly by the 
people, as in the case of parliamentary republics. 
This matter proportionally reflects itself upon 
his competences […] by choosing a certain type 
of election for the President, we choose a certain 
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political regime […] in the case of direct election 
of the President, implicitly of a superior legiti-
macy, one cannot assign secondary prerogatives, 
non-essential, for the executive office. Such a 
decision would be limiting the will of the people, 
expressed by direct vote (Florin Vasilescu)59.

The drafters of the Constitution were 
well aware of the potential danger that a 
popularly legitimated President will abuse 
his powers. Therefore, they provided for 
«constitutional safeguards capable of 
blocking any gateway towards totalitarian-
ism»60. As a result, the main prerogatives 
of the directly elected president (e.g., the 
appointment of the members of the execu-
tive, initiation of the referendum, deciding 
the adoption of exceptional measures or 
signing international treaties) were sub-
mitted to the Parliament’s control. The 
conclusion concerning the role and prerog-
atives of the President was very clear: 

Considering its direct election by the people, the 
nature of its prerogatives and the control mech-
anisms provided for the exercise of those pre-
rogatives, the presidential office presents itself 
within these theses as being both democratic and 
efficient, following the demands to forge a mod-
ern Romania, worthy to be part of the family of 
European nations (Florin Vasilescu)61.

As shown above (see Section 3.1.), 
during the debates within the Constitu-
ent Assembly, the representatives of the 
opposition were very critical towards the 
constitutional choice of a directly elected 
President. As a consequence, the repre-
sentative of the Committee (Florin Vasiles-
cu) had to take a step back and temper the 
fears of the opposition towards a much too 
powerful president. He explained that the 
Constitution will regulate the mandatory 
counter-signature of the prime-minister 
on most of the presidential decrees: 

Most of the decrees issued by the President and, 
also, counter-signed by the prime-minister are 
individual decrees. Or, it is well known that the 
road towards totalitarianism passes through the 
normative act. There are also normative acts – 
those regarding the declaring the state of siege, of 
urgency, of necessity – but they are all under the 
oversight of the Parliament […] you will see how 
the exercise of the presidential functions is set 
up: under supervision, with safeguards; for the 
person occupying the supreme office of the state, 
there are no gateways towards totalitarianism62. 

Another important safeguard against a 
potential presidential dictatorship was the 
very constitutional role of the President. 
According to the Constitution, the Presi-
dent is a mediator between the state pow-
ers, as well as between the state and society. 
Such a role demands certain neutrality on 
behalf of the President which was provided 
also by the express constitutional interdic-
tion to preserve the status of party mem-
ber while in office. According to Marian 
Enache, considering the immense popular 
legitimacy held by the President, he/she 
should act impartially to political parties, 
like a true «constitutional King»63. 

This idea of neutrality of the presidential 
office was somehow overrated and not fully 
and correctly understood. The interdiction 
to remain party member while exercising 
the presidential office was not an invention 
of the Committee or the Constituent As-
sembly. The interdiction was already reg-
ulated by Decree-law no. 92/1990. During 
the debates concerning the adoption of that 
Decree-law, Ion Iliescu presented the rea-
sons behind such an interdiction: 

From an administrative point of view, the Pres-
ident should not belong to a party, should not 
be subordinated to a party discipline which im-
poses, pre-imposes, pre-establishes options, 
decisions, etc. […] when he becomes the choice 
of the nation, he answers only in front of the na-
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tion, he is not any more responsible in front of 
a political structure that pre-orders his political 
behavior […] He is subordinated only to the state 
disciple and that is it64.

Considering this original pre-constitu-
tional meaning of the President’s neutrali-
ty, I would say that it does not exclude po-
litical partisanship and political activism of 
the President. The original idea of the neu-
trality of the presidential office does not re-
flect the concept of neutrality as developed 
by Benjamin Constant, as some authors let 
us believe65. If such statements were to be 
true, then, it would have been necessary 
to regulate not only an interdiction for the 
President to preserve party membership 
during the presidential mandate but also an 
overall presidential status implying the idea 
of neutrality. This was not the case. From 
the very beginning, the post-communist 
presidential office was not designed to be 
politically and institutionally neutral. It was 
forged to influence politics and institution-
al decision-making processes without the 
power to effectively rule; like a popular car 
with a powerful engine running always with 
the brakes on.

Conclusions 

The fundamental question of the newly 
established post-communist regime was 
to secure the political outcome of the De-
cember 1989 Revolution. Post-communist 
decision-makers winning power by revo-
lutionary means had no doubts about what 
they had to do: to preserve power, the new 
political regime needed to be legitimized 
by democratic elections and stabilized by a 
new Constitution. 

However, before effectively organiz-
ing democratic elections and debating the 
state’s constitutional architecture within 
a Constituent Assembly, the revolutionary 
power holders needed to establish the pro-
visional institutional framework for the im-
mediate preservation of state power. First, 
from the very beginning, the decisional 
body of the Revolution (CFSN) opted for the 
preservation of the republican form of gov-
ernment. On one hand, the Republic was 
the necessary premise for blocking any po-
tential future attempts of King Michael I to 
reclaim the throne of the former Kingdom 
of Romania. On the other hand, it was the 
necessary premise for achieving the high-
est level of electoral legitimation and effi-
ciency for the new political regime. Second, 
once the republican form of government 
was established, the question of the direct 
election of the President became quintes-
sential. Choosing or not choosing the direct 
election of the President meant, in the end, 
choosing a certain system of government. 
The major options were point-clear: either 
a semi-presidential system of government 
with a directly elected President with rel-
evant but limited prerogatives (the choice 
of Ion Iliescu and FSN majority), either a 
President elected by the Parliament with 
symbolic prerogatives (the choice of the 
opposition). 

The direct election of the President 
prevailed with the support of the FSN ma-
jority, first in CPUN (which adopted the 
Decree-law 92/1990) and, second, in the 
Constituent Assembly (which adopted the 
Constitution of 1991). In the end, for FSN 
leadership and parliamentary majority, the 
semi-presidential system of government 
with a directly elected President reflected 
a more flexible and pragmatic method for 
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managing the transition process to democ-
racy, as well as an important mechanism to 
produce more electoral legitimacy for the 
post-communist power structures. 

The content of the constitutional rules 
regulating the power structures of the new 
political regime reflected a fundamental 
fear equally shared by all post-communist 
decision-makers, regardless of their polit-
ical affiliation. It was the fear of returning 
to dictatorship. Following their classical 
understanding of the democratic principle 
of the separation of powers and under the 
influence of vivid memory of the former 
communist regime, the drafters of the new 
Constitution viewed dictatorship as the 
concentration of state power in the hands 
of one institution, one person, or a group 
of persons. Thus, to avoid the return to dic-
tatorship, the post-communist constitu-
tional architecture (inclusively the role and 
prerogatives of the President included) had 
to guarantee the effective balance of pow-
ers by providing institutional safeguards 
against the concentration of power. The 

1991 Constitution was a Constitution of fear 
and because of that, it was a good Constitu-
tion. Power was limited by constitutional 
design. 

Following the logic of the constitu-
tional drafters, the presidential office was 
constructed as a key institution of the new 
regime. Because it was directly elected by 
the people, the President enjoyed a mas-
sive popular legitimacy and quite impor-
tant prerogatives. Nevertheless, because 
the Constitution aimed at a balanced ex-
ercised of power, the presidential prerog-
atives were limited by serious institutional 
safeguards against the temptation to abuse 
them. In a very subtle and intelligent man-
ner, the drafters of the post-communist 
Constitution have successfully defined both 
the premises of the future political activism 
of the Romanian post-communist presi-
dents and the institutional checks against 
their inherent authoritarian drifts.

*  This article was written as a result of 
the research activities during the 
development of the Project PN-
III-P4-ID-PCE2016-0013 «Șefii 
de stat: dinamica autoritară a pu-
terii politice în istoria constituți-
onală românească/Chief of states: 
the authoritarian dynamic of po-
litical power in Romanian consti-
tutional history», funded by the 
Romanian Government. 

**  This article synthetizes the main 
ideas presented at large in a book 
chapter, published in Romani-
an in 2020 (B. Dima, Dacă nu ne 
lăsați să ne organizăm, nici control 
nu vom avea, nici organizare, in M. 

Guțan, O. Rizoiu, B. Iancu, C. Cer-
cel, B. Dima, Șefii de stat: dinamica 
autoritară a puterii politice în istoria 
constituțională românească, Bucu-
rești, Universul Juridic, 2020, pp. 
428-496).

*** This article presents at large pas-
sages from different transcripts 
of the meetings which took place 
between post-communist deci-
sion-makers within the Coun-
cil of National Salvation Front 
(CFSN), Provisional Council for 
National Unity (CPUN), Commit-
tee for drafting the Constitution 
(The Committee), Constituent 
Assembly, as well as from a re-

search interview I had on the 26th 
of January 2011 with former Pres-
ident Ion Iliescu. It was quite a 
challenge to reasonably translate 
in English these transcripts. Even 
though at some point the trans-
lation from Romanian to English 
does not completely follow the 
wording of the spoken phrase, 
there should be no doubt that the 
fundamental meaning of what was 
said has been kept and not lost in 
translation.
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rights of the citizens established 
by constitutions. By his status of 
impartiality, the President of the 
country has to be a true constitu-
tional king». Ivi p. 491. 

	 64	 See Records of the CPUN meeting 
from the 14th of March 1990, pub-
lished in the Official Gazette no. 
12-13 from 20.03.1990, p. 38. 

	 65	 D. C. Dănișor, Șeful statului ca pu-
tere neutră cit., p. 122. See also A. 
Iorgovan, Odiseea elaborării cit., p. 
230. 


