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Drafting Dignity

ulrike müßig

1.  Normative Implementation of Will and 
Experience 

In Machiavelli’s torn Italy, the observation 
of antagonistic competition instead of a 
God-given harmonious order was obvious. 
Economic rivalries met with political 
antagonisms as well as with social tensions1, 
altogether within warlike conflicts of the 
cinque principati, even exacerbated by 
international covetousness for Italian 
spheres of influence. Between Milan and 
Florence in particular, the rivalry between 
the Visconti and Medici became stylized 
as an antithesis of despotic tyranny and 
republican freedom, whereby only their 
alliance could have countered the Venetian 
expansion into the terra ferma2. Neither 
these seignorial (Milan) nor republican 
(Florence) classifications though seem 
adequate for the historical complexity of the 
Italian quattrocento. Even less appropriate 
is the common historiographical reading 
of the Renaissance civic autonomy as 
precursors of modern statehood, be it by 

Jacob Burckhardt3 or by Hugo Preuß4, the 
author of the draft of the German Weimar 
Imperial Constitution. 

Rather, the constitutionally novel impact 
of early modern Italian cities on European 
legal history is the normative implementa-
tion of will within a process of constituting 
societies. This kind of promised plurality 
framed the Italian Renaissanece discourse 
about dignity, and dignity’s consequent re-
latedness towards the other lies at the heart 
of this short contribution5. Italian urban 
statutes (statuta)6 of these times were le-
gitimized by reference to the res publica, the 
‘matter for all citizens’. No transcendency 
is needed any more. The initial basis in the 
constituted will seems rather tangible in Mi-
chelangelo’s David’s casual composure be-
fore throwing the one stone: the voluntative 
justification explained municipal laws to put 
the diversity of citizens and their various in-
terests into law7. 

Just as man could comprehend the 
world, explain his knowledge with plausi-
ble (and thus necessarily only provisional) 
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evidence, and expand it into technical in-
ventions (like da Vinci’s flying machines), 
law became orientated towards the logically 
possible. Justice was no longer delivered 
according to auctoritates, ultimate truths or 
unchanging evidence. Backed by the spread 
of the learned ius commune, the flexibility 
of Roman contract law and the arbitration 
potential of canonical procedural law, the 
voluntative justification (like volenti non fit 
iniuria, Dig.47,10,1 § 5 a.E.) provided ra-
tional legitimation for the urban conjura-
tions. Additionally, the economic dynamics 
of Upper Italy called for a secularised ethic 
of the will8. In civic ‘Dignity to be Gov-
erned, not Mastered’9, rights of freedom 
may at the same time also limit freedom. It 
is the rope of consensus, emanating from 
the Concordia, that connects the Sienese 
citizens in Amborgio Lorenzetti’s allegory 
of a ‘good [city] government’ (1338-40)10, 
as they live in peace under the rule of will-
ingly created laws. Thereby the ground is 
laid for the humanistic ‘invention of hu-
man dignity’ in its orientation towards one 
another. The humanist credo of self-crea-
tion made it clear that freedom is no longer 
ontologically predetermined (as it used 
to be in the scholastics), ‘but converse-
ly, freedom determines [human] being’11. 
Man creates himself, or in the words of the 
Jewish philosopher, Renaissance specialist 
and Kant editor Ernst Cassirer: ‘He is what 
he makes himself into’12. The creative po-
tential of the ‘new inner-worldly’ autono-
my of man – as artistically realized by Mi-
chelangelo, da Vinci or Raphael – motivates 
the paper’s title ‘drafting’. The semantical 
ambiguity in regard to law and arts supports 
the plea for an innovative rereading of the 
humanist voices of the Italian quattrocento, 
whose arguments for human dignity did 

never orbit around solipsistic isolation. 
Rather, their background experience was 
the social coexistence in the res publicae of 
the Italian urban economic centers of these 
times. ‘Nostri sunt homines’13 is the culmi-
nation of Manetti’s praise of human crea-
tivity, wherefrom he concludes the equal 
dignity of all, which needs the coming into 
practice as justice14.

Civic dignity could not be something 
ontologically given, but was dependent on 
man’s creative powers. The social inter-
relations of civic productivity in the Ital-
ian urban centers godfathered the historic 
landmarks of human dignity. Such an ac-
centuation of man being his microcosm 
of all possibilities corresponded with the 
relativisation of divine omnipotence as a 
juridified potentia ordinaria, how Étienne 
de Tournai has made clear by explaining 
the expulsion from paradise as ordo iudi-
ciarius15. The innovative force of such an 
emancipation of curiosity from sin (via 
procedural juridification) will need further 
attention in research. For the moment, the 
first nucleus of modern pluralism seems to 
be moored: Putting different experienc-
es ‘into law’ opens up the paths for think-
ing about politics beyond the Aristotelian 
(logical) priority of the whole over the 
parts16. Curiosity has advanced to the virtue 
of l’uomo universale, whose naturalness and 
nakedness17 allowed for a new artistic indi-
vidual expressiveness. 

In addition, the heuristic programme 
of human self-determination indicates the 
relatedness even for the divine will: For the 
first time in art history, God is painted on 
top of the Sistine Chapel in a horizontal 
position, not from high above, but almost 
at the same level as the first human being. 
The movement of the Creator’s hand with 
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the index finger stretched towards Adam 
expresses not only the (allegedly Augus-
tinian) actually Scottish ‘ I want you to 
be’ (volo ut sis)18 and emancipation of the 
Christian creation story from any prede-
termined necessity. Rather, Michelangelo’s 
new horizontal arrangement of creator and 
creature seems to suppose the relatedness 
even for the Creator God’s decision. The 
relatedness of human Self-Determination 
in Italian Renaissance Humanism had been 
the topic of the lectio magistralis in Mace-
rata, 5 April 2022, and it is the aim of this 
brief note to make the sources in regard to 
the lecture accessible and to context them 
within the research desideratum of the re-
latedness of historic dignity notions. 

2.  The ‘our’-Relatedness of Human Self-
Formation 

It was the Aristotle translator and Dante bi-
ographer Giannozzo Manetti (1396-1459) 
who formulated self-formation by means 
of ingenium even before (!) Pico19. Ingenium 
is one of the Renaissance key notions, used 
by Petrarch, later by Leon Battista Alberti, 
Giovanni Pico della Mirandola, Michelan-
gelo Buonarroti, Albrecht Dürer, Giordano 
Bruno and finally by Giambattista Vico20. 
Ingenium is the art of connecting, the capac-
ity of being a creator through the drawing of 
relations, the construction or production of 
contexts. As engineer and builder, sculptor 
and creator (in the later (!) hendiadyoin 
plastes et fictor by Pico)21, man intervenes 
in the world, adopting the divine creation 
and transforming raw and wild nature into 
culture. For Manetti, man is thus the only 
living being that is not only co-creature, but 

co-creator. With reference to Cicero (On 
the Nature of the Gods)22, Manetti attrib-
utes poets, painters and sculptors as ‘acting 
and active gods in the recreation of other 
figures’ (deorum simulachra a similitudine), 
and man himself then as the ‘sole, true im-
age of God’ (solum et verum dei simulachrum 
homo est)23. This creative competence, 
bundled in the ingenium, interlinks Ma-
netti and Pico, whereby in Pico’s wording 
the verbs ‘effingit’, ‘fabricat’ or ‘transfor-
mat’ are paramount24. In contrast, freedom 
seems to be a secondary aspect of human 
dignity for both Manetti and Pico. Manetti’s 
creator-anthropology results in his force-
full ‘nostri/nostre’ anaphora25, rhythming 
the praise of all cultural achievements and 
natural cultivations. According to Manetti’s 
writing on the dignity and excellence of man 
(De dignitate et excellentia hominis, 1452)26 
individual creatorship manifests itself in 
constituted societies (cities), as it was plau-
sible for the former member of the Floren-
tin Dieci di guerra. Therefore, no creation is 
mine, yours or his, but ours. 

The possessive pronouns plural ‘Ours 
are’27 for all cultural ‘achievements’ of hu-
man coexistence also include fellow human 
beings: ‘Nostri sunt homines’. Thus, any 
self-formation happens in interaction. 
This met with the antique etymology of 
person, godfathered by the Greek prósopon, 
denominating the mask of actors. It is also 
in accordance with the Scotian differenti-
ation between being (essentia, quidditas)28 
and existence (haecceitas), amounting to 
the possibility of the external view of God 
onto his son in the theological struggles 
over the trinity29. Furthermore, Manetti’s 
explanation of self-formation by means of 
ingenium30 in the reciprocity of doing jus-
tice to one another fits with the ours-relat-
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edness. Due to the synonymy of equality and 
justice Manetti concludes that all human 
beings, principally and by nature bound to 
equal respect, are naturally born for justice 
(nihil est profecto prestabilius quam plane in-
telligere nos ad iustitiam esse natos)31, – with 
reference both to the ‘pagan’ Cicero and the 
church father Lactanz. As justice (logically) 
presupposes any legally violated relations, 
Manetti’s enlargement of human dignity to 
a kind of societal dignity by justice seen to 
be done32 offers another indicator for the 
relatedness of his notion of human dignity 
and excellence.

3.  The will-based humanist arbitrium 

It was the neo-platonic argumentation of 
Manetti33 and then especially of Marsilio 
Ficino (1433-99) that has ‘translated’ the 
Porphyrian/Plotinian reasoning about the 
soul’s immutability into an ‘essence with-
out greatness’34. Deviating from the Thom-
asian scholastic explanation of the soul as 
mere ‘co-principle’ to the body35, such a 
thinking of Manetti and Ficino indicates 
a phenomenological plausibility of an in-
nate human freedom, the natural freedom 
of choice. It will be a major task for further 
research to evaluate the Italian humanism’s 
impact on the European legal history, as-
sessing the groundbreaking novelty to allow 
for experience (experientia) as basis of law, 
opening up legal paths of purpose rationali-
ty (Zweckrationalität) instead of (scholastic) 
textual rationality (Textrationalität)36.

Their reasoning with the immutability 
of the soul initiated an understanding of the 
self-purposefulness of the human beings, 
turning away from the scholastic conclu-

sion of freedom only as a derivate from the 
metaphysical nature of man. In Marsilio 
Ficino’s wording (1433-99) man is ex-
plained as ‘deus in terris’37, whose spirit ‘by 
its own power continually creates anew the 
face of things’38. Even if this is not the oc-
casion for a phenomenological discussion 
of the Kantian ethics, still needed39, and 
Manetti/Ficino are centuries apart from 
Kant40, the innovative power of Italian hu-
manism becomes even more impressive 
seen from the ex post-perspective of the 
Kantian enlightenment of the 18th century: 
the Kantian ‘autonomy’ as the ground of 
dignity41 is backed by the human drafting 
competence ‘that man builds his phenom-
enal world himself’42. For Manetti man is 
an end in himself, as ‘by his nature born for 
recognition’43.

Such a ‘divineness’ of self-formation 
according to one’s own individual judge-
ment (arbitrium) seems to be the shortcut 
of Pico’s hendiadyoin plastes et factor44; 
uniquely man is sculptor and creator of 
himself, while God has predetermined the 
nature of all other creatures (natura defini-
ta). This praise of man for being himself a 
microcosm of all possibilities45 within the 
‘Oratio’ of 1486 (only titled ‘De hominis 
dignitate’ by later editors) has not been at 
the foreground of the Macerata lecture, as 
the state of the art in regard to Pico is abun-
dant46, compared to his more overlooked 
contemporaries Marsilio Ficino, Giannoz-
zo Manetti, Coluccio Salutati, and Lorenzo 
Valla, concordant in highlighting the ‘di-
vinity’ of human freedom47. 

According to the sources Pico’s ‘Oratio’ 
to the forbidden and therefore cancelled 
ecumenical assembly needs a reassessment 
in the light of the here presented contem-
porary arguments. Traditionally, Pico is the 
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celebrated nestor for the European dynamic 
of reading dignity as liberty, but the sources 
suggest the conclusion, that his contem-
poraries’ impact should be at the forefront 
(too)48. Not only Pico’s ‘discovery’ of the 
creative ingenium can be found to derive 
from Manetti, but also Pico’s ‘invention’ 
of the freedom of will (arbitrium) should 
be attributed earlier to Salutati: ‘The will 
alone, which is the possibility of the ration-
al creature, also contained the freedom of 
decision, otherwise it would not be a will at 
all’49. The focus on Pico’s contemporaries 
is further motivated by their argumentation 
to free the human freedom of choice (ar-
bitrium), how to create and shape oneself, 
from the Divine Providence. It might be 
this latter aspect that explains further the 
outrageous novelty of Michelangelo’s na-
ked youth David before the throwing of the 
stone.

4.  The Emancipation of the human arbitrium 
from the Divine Providence

The early modern career of human digni-
ty depends on the freedom of choice also 
including the decision against God50. This 
amounts to the decisive humanist demarca-
tion of human freedom (in Ficino’s word-
ing: mens humana) from divine providence 
(divina providentia)51. It was the clearly out-
spoken dialectic between human freedom 
of choice and divine omnipotence, that 
Valla’s dialogue ‘De libero arbitrio’ (1437) 
dared, whereby his arguments contributed 
to emancipate human self-determination 
from any predetermination. Lorenzo Valla 
(1406/7-1457) differentiates God’s omni-
science (sapientia Dei/praescientia Dei), the 

unlimited, never erring divine intellectus, 
together with the divine will (voluntas)52 
and power (potentia/potestas)53 from the 
human will and the free decision (libertas 
arbitrii), endowed with the (also) erring 
human reason (ratio)54. Valla resolves this 
dialectically pioneered tension by explain-
ing divine omniscience not as causative55 
and by accepting divine goodness (bonitas 
Dei) only together with the assumption of 
human freedom (libertas arbitrii): ‘If freedom 
is good, God, as a good will, must also will free-
dom for man’56. Such a guarantee of human 
freedom by divine goodness contradicts any 
challenge of human freedom by divine om-
nipotence (potentia/potestas). Valla seems 
to resolve ‘the concurrence’ between es-
sential divine predicates by giving prefer-
ence to the goodness, due to its coincidence 
with justice, or – as Westermann57 puts it – 
‘by making the preference of bonitas Dei a 
humanistic one’. The underlying secular-
isation of the divine goodness and conse-
quent emancipation of the human arbitrium 
becomes obvious in Manetti’s probabilistic 
argumentation and the resulting gradual 
understanding of freedom as ‘correlating 
with the goodness of God’58. The secular-
ising impact becomes even more clear in 
the humanist struggle for philological au-
thenticity of the New Testament. Erasmus 
did nothing else than to apply Manetti’s 
probabilistic proviso (aliis probabiliora de-
legimus) to the Word of God: ‘Rationibus 
igitur niti et insistere volentes, pauca e multis 
in hunc modum tanquam aliis probabiliora 
delegimus’. (Since we want to rely and insist 
on our arguments, we have chosen in this 
way some of many that are more convincing 
than others)59.
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5.  Last, but not least: Dignity as Disposition 
to indepently deliver Justice

For this probabilistic reasoning, God’s 
goodness (bonitas Dei) and justice (includ-
ing equity) are coincident60. Thereby, they 
become compatible with the human arbi-
trium; indeed, they are ‘necessarily con-
nected with it …’61. For Manetti therefore 
‘man is created for justice’62. This stands for 
the comprehensive ‘secularization’ of legal 
knowledge, the humanist enrichment of le-
gal interpretation through the mobilisation 
of ‘all knowledge’, in line with the Renais-
sance approach of connecting everything63. 
Their philological-historical curiosity for 
the significatio verborum deviated from any 
canonized Bartolutist deduction from a 
contradiction-free scholastic system of 
juridical norms64. The humanist interest 
in the precise understanding of the legal 
sentences handed down in their historical 
context headed for ‘the assured knowledge 
of the historical experience underlying it 
and meant by it’65. Unsursprisingly, law 
teaching at Italian universities (mos itali-
cus jura docendi) faced humanist criticism, 
notably by Lorenzo Valla (1407-1457)66 and 
Cosma Raimóndi (1400-1435)67. Such a 
stripping of legal knowledge from canon-
ized standardization or systematic sacral-
ization goes with the humanist interest in 
everybody’s dignity (instead in the primacy 
of legal experts)68.

Together with the humanist argumenta-
tion of human reasanableness and ingenium 
it is the rational comprehensability, that 
became the core idea of justice without any 
need for transcedence69. Due to this in-
ner-wordly intellecutal autonomy, eman-
cipated from God’s will, the lawyers’ justice 

is compatible with the rational arbitrium. 
Long before the Kantian ‘Anthropologie in 
a pragmatic Way’70 Manetti had therefore 
laid the ground for the ‘judicial-consti-
tutional’ extension of human natural rea-
sonableness: For him dignity culminates in 
the ‘human disposition to the independent 
execution of iustitia’71.
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