Life, unity and the pursuit of enlightenment.
Grundtvig and the Danish constitution

The pastor, author, historian, education-
al thinker and politician N.F.S. Grundtvig
(1783-1872) is closely connected to Danish
democratic development'. Since his death
in 1872, he has in the political debate been
used as a proponent of popular Bildung, so-
cietal engagement, freedom rights, equali-
ty, national culture (danskhed, Danishness)
and democratic values. Few leading Danish
politicians have never quoted Grundtvig,
and in presentations of Danish culture and
national spirit, there is regularly an abun-
dance of references to Grundtvig’s works or
songs?.

In 2008, the Danish Ministry of Educa-
tion published its democracy canon. It was
to be used broadly in the education system.
In this canon, N.F.S. Grundtvigis listed as a
point on his own, alongside 34, other points
like John Locke, the French Revolution and
The Danish Constitution. In comparison,
the democracy theorists Hal Koch and Alf
Ross shares a point, which leaves Grundtvig
as the only Dane canonized in his own per-
sonal capacity. As described on the min-
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isterial home page, it is a «common per-
ception that Grundtvig has had immense
influence on the development of the Danish
democracy during the last 150 years».

The official justification for his inclu-
sion in this democratic hall of fame begins:

Grundtvig was, if any, the champion of freedom
in Denmark. His philosophy of society is based
on the liberal viewpoint that only in freedom will
the individual voluntarily impose the necessary
bonds on itself.

His constitutional views, the ministry
left more vaguely described. Thus, he is
presented as member of the Constituent
Assembly 1848-49, but his demands for
freedom <«went far beyond the 1849 Con-
stitution». The description emphasizes
Grundtvig’s opposition against the limi-
tation of the suffrage in the Constitutional
Reform in 1866, «[a]lthough he expressed
reservations about the constitution issued
in 1849»3.

The description has the characteristics
of the typical representations of Grundt-
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vig's general political views. The focus is
on the freedom rights, which is very clear-
ly promoted by Grundtvig himself, but his
conceptions of the constitution as a whole
or the political system specifically are, as |
shall suggest, regularly rather superficially
analyzed and the results vaguely expressed.

The purpose of this article is to make a
clearer analysis of Grundtvig's constitu-
tional position. This analysis will be based
on a hermeneutic reading of Grundtvig’s
political writings and his speeches and
proposals in the Constituent Assembly
and Rigsdagen, but also of his historical ac-
counts, since his constitutional views was
often founded on historical analysis. These
utterings will be compared to Grundtvig’s
contemporaries classical political
standpoints in order to give a comprehen-
sive picture.

and

The politician Grundtyig in his own time

N.F.S. Grundtvig lived from 1783 to 1872
and was in the most of his life a minister
in the Danish Lutheran state church, after
1849 the Danish People’s Church. He had a
considerable literate production amount-
ing to approximately 37.000 printed pag-
est.

Grundtvig’s primary contribution to the
body of Danish literature is his hymns. 253
hymns in the recent 2003 Danish Hymn
Book of the Danish People’s Church, is
either written, translated or adapted by
Grundtvig. It amounts to 32 percent of the
791 numbered hymns5. By his historical,
political, theological, pedagogical and phil-
osophical works, he, however, also broadly
influenced the public debate of his time. In
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18438, 65 years old, he even entered Danish
politics by being elected to the Constituent
Assembly, which in 184.9 finished the work
on a Danish constitution to replace absolut-
ism. Thereby, he added the epithet «poli-
tician» to the other ones regularly used to
describe him®. Grundtvig entered Danish
politics in a period, when Denmark was
engaged in an intense civil war on consti-
tutional and national grounds. These con-
ditions seriously influenced Grundtvig’s
political career, but was also an important
cause for his political engagement. Both the
national and constitutional agenda funda-
mentally challenged the princely defined
and absolutist Danish-German monarchy.
Confronted with this challenge and offered
anomination in a constituency in Septem-
ber 1848, Grundtvig wrote to his son Jo-
han that he considered the offer, since he
«knew better than most»7.

Absolutism in Denmark dated back to
1660. In this year, the king Frederick 3. in
the wake of the defeat against the Swedish
army orchestrated a coup d’état against the
council of nobles. Hitherto, the council had
demanded a coronation charter of the can-
didate forthe throne in orderto sanction his
appointment, thereby checking the power
of the king. Also, the council had legisla-
tive and decisive power in major political
decisions. A Danish diet with representa-
tions from the four estates, the nobility,
the clergy, the burghers and the peasants,
in 1660 declared that the throne was now
hereditary, thereby striping the council of
its influence, leaving the king with absolute
power. Thereafter, ennoblement was made
into a royal privilege and the nobility were
deprived their monopoly to own manors
and to hold public office. Thus, this reform
was a serious degradation of the nobility as
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well as a grant of some possibility for social
mobility for the rest of the population, not
least the burghers. The key to influence,
however, was loyalty to the king, who in his
person bound the realm togetherg.

Since 1814, and the partition of the Dan-
ish-Norwegian monarchy by the cession
of Norway to Sweden, the conglomerate
Danish or Oldenburg monarchy apart from
colonies and dependencies consisted of
four lands: The kingdom of Denmark and
the duchies of Schleswig, Holstein and
from 1815 Lauenburg. Apart from the Dan-
ish isles around Zealand and Funen as the
most populous, the kingdom of Denmark
consisted of Jutland north of a line by the
city of Ribe and south of the city of Kolding.
Between this line in the north and the river
Eider in the south was the duchy Schleswig.
The duchy was linguistically and culturally
divided between Danish and German (and
Frisian in Nordfriesland in the west). South
of Schleswig lay the two culturally German
duchies Holstein and Lauenburg. The river
Elbe constituted the border of the monar-
chy.

In accordance with the decisions on
The Vienna Congress in 1815, Holstein and
Lauenburg became members of the newly
founded German Confederation with the
rights and obligations connected to this
membership, for instance the right to an
assembly of the estates and the obligation
to a common defense within the confeder-
ation. Schleswig, as well as Denmark, was
not a member of the confederation. How-
ever, the administrative and cultural bonds
between Schleswig and Holstein were close
and these bonds could be argued to be based
on historical right?.

From around 1830, the culturally di-
vide in the monarchy in general and in

Schleswig specifically increasingly became
the object of national struggle within the
national liberal movements. The politi-
cal strongholds were in the two university
cities in the monarchy, Copenhagen in the
kingdom of Denmark and Kiel in the duchy
of Holstein. The border between Danish
and German nationality manifested it-
self somewhere around Flensburg Firth in
the middle of Schleswig, thus dividing the
monarchy. This intensification can be seen
as in accordance with the similar intensifi-
cation of the national movement in Europe
— for example with the continuous Greek
strife for autonomy from the Ottoman Em-
pire during the 1820s and culminating in
October 1830 with the Belgian War of Inde-
pendence'®.

The national cause as well as the revo-
lutionary vibe — most intensely contributed
to by the French with the overthrow of king
Charles 10. in July 1830 — became the back
cloth of Grundtvig’s first directly political
pamphlet Politiske Betragtninger published
around New Year 1831. Herein Grundtvig
address especially the issues of nationality
and insurrection, explicitly with reference
to the July Revolution in France''. This will
be elaborated on later in this article.

In 1831, the king Frederick 6. forecasted
the introduction of advisory assemblies of
the estates not only in Holstein as ordered
in the Confederation Act from 1815, but
also in Denmark and Schleswig. Thus, the
kingintroduced a parliamentary element in
the still absolute government of the Danish
Monarchy, thereby beginning a constitu-
tional development within the monarchy.
Although merely advisory, these assem-
blies became forums of intensified national
and constitutional demands —and took on a
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serious influence on actual political devel-
opment'?.

The assemblies of the estates marked
another cornerstone in Grundtvig’s politi-
cal authorship. Skeptical at first, Grundtvig
quickly tied himself closely to this insti-
tution to which he in 1839 wrote what can
be seen as his political program in consti-
tutional matters, the poem “Kongehaand
og Folkestemme” (translated: The hand of
the king and the voice of the people). In the
poem, Grundtvig celebrated the combina-
tion of an absolutist king and the free voice
granted to the people’s representatives in
the assemblies'.

In the national cause, especially the
duchy of Schleswig became crucial since an
agreement could not be reached on a divi-
sion of the duchy. Thus, the conservative
conglomerate absolutist state, united in the
king’s person, was threatened by both na-
tional and liberal movements.

The 1848 revolution came to the monar-
chy in March. In Copenhagen, it manifest-
ed itself in a march to the new king Fred-
erick 7. with the demand to appoint a new
government with (Danish) national liberal
ministers. The purpose was among other
things to establish a constituent assembly
for Denmark and Schleswig in order to cre-
ate a Danish constitution. These demands
had intensified the conflict with the king’s
German subjects in the end causing a civil
war within the realm, which was to last for
almost three years's.

Thus, when Grundtvig entered The Con-
stituent Assembly in November 1848, not
only the constitutional work, but also the
intense civil war preoccupied the mind of
the assembly members. Exactly the nation-
al cause had Grundtvig’s sincere interest,
who as a historian and linguist had empha-
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sized the importance of Danish history and
culture in the survival of a Danish society.

Grundtvig delivered a remarkable effort
in the assembly, his isolated position con-
sidered. Not being a member of any parlia-
mentary commission, Grundtvig in his own
capacity made a considerable amount of
revision proposals in the assembly. How-
ever, his political results were limited. Of
38 smaller and larger proposals to the con-
stitution proposal, four were accepted in
one way or another, the three of these being
merely editorial changes. The ones rejected
by the assembly usually were rejected with
a large margin — one proposal even unan-
imously. The one proposal with substantial
changes, which was actually passed, was a
proposal to secure orality and public access
to the legal processes in the courts of law's.
Grundtvig abstained in the final vote on
the constitution, which was, nevertheless,
passed with a considerable majority.

Along with his considerable speeches
in the assembly, Grundtvig also contribut-
ed to the public national and constitution-
al debate, in his own magazine, Danskeren
(translated: The Dane), which was pub-
lished from 184.8 to 1851 and continuously
and intensely followed the development
on both topics, for instance by publishing
Grundtvig’s own speeches. This publica-
tion is a cornerstone source to Grundtvig’s
constitutional views and is frequently used
in the following analysis.

Because of the international negotia-
tions in the wake of the Three Years War
184.8-1851 (The First Schleswig War), the
constitution was not to include Schleswig.
Especially because of Russian pressure, the
Danish government was prescribed to keep
the conglomerate state together without
making one tie between the different lands
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stronger than the other. This effectively
weakened the national political movement
in favor of the conservative view to resist a
change of the borders of the present prin-
cipalities'®.

The 1849 Constitution established a
parliament, Rigsdagen, elected by univer-
sal suffrage by men over 3o years of age.
Grundtvig sat in the lower house, Folke-
tinget, almost continuously from 1850 to
1858. From a constitutional point of view,
Grundtvig’s key political issue was the
survival of Danish society and thereby the
rejection of any German influence in the
Danish Realm. This was shown for instance
in his poem "The Danish Necessity”, an
association to “the European Necessity”,
which was often used in argument by the
Danish government in order to comply
with international conventions. Grundtvig,
however, emphasized the necessity of the
Danish people to rise against continuous
attacks on its integrity'7.

In 1861, Grundtvig supported the Dan-
nevirke (Dannewerk) Association, which
supported the right of the government to
reject German influence and insist on Dan-
ish sovereignty in Denmark and Schleswig.
The incapability of the Danish government
to make the conglomerate state function
effectively, when confronted with postwar
intensified inner conflict primarily carried
by the national movement, as well as Bis-
marckian power ambitions, contributed to
the outbreak of The Second Schleswig War,
which ended with serious Danish defeat.
In the wake hereof, Grundtvig in 1866 was
elected member of the upper house, Land-
stinget, in order to vote on the 1866 revision
of the constitution. Grundtvig decidedly,
but in vain, voted no in order to hinder the

planned limitation of universal suffrage to
the upper house's.

Grundtvig died in 1872, almost 89 years
old, and his funeral was the object of in-
comparable and remarkable ceremony.
Shortly thereafter, the political struggle to

monopolize his views intensified.

Grundtyig, freedom and constitution in
research literature

Grundtvig’s major influence on Danish
public debate, now and then, as well as his
political engagement have made him po-
litically interesting. Soon after Grundtvig’s
death in September 1872, the Danish liberal
party Det forenede Venstre (The united Left)
sought to claim Grundtvig as their own.
The former house teacher in Grundtvig's
household and editor of the grundtvigian
journal Dansk Kirketidende Niels Lindberg
was profoundly dedicated to this project. In
1876, he published Grundtvigs politiske Stade
(Grundtvig’s political stand). Herein he de-
scribed Grundtvig as a defender of popular
rule with a clear address to the contempo-
rary escalating constitutional crisis in Den-
mark between Folketing and government.
To state the matter shortly, this strife was
founded upon the view of the party Venstre
that the lower house, Folketinget, as elected
by equal and universal suffrage had a cer-
tain moral claim to be taken politically into
account, when the king formed a govern-
ment. The conservative party Hojre rejected
this claim, stating that the king was free to
appoint any government and that Folketin-
get should not believe it constitutionally
higher placed than the upper house, Land-
stinget, elected partly by the king, partly by
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weighted suffrage. In 1873, this constitu-
tional disagreement almost lead to Folke-
tinget rejecting the yearly budget, thereby
beginning a constitutional crisis — a crisis,
which turned into a cultural struggle. It was
in this struggle, Lindberg saw it preferable
to get the deceased Grundtvig on Venstre's
side.

Lindberg’s pamphlet was published as
an answer to Grundtvig’s close friend, the
church historian and Professor Frederik
Hammerich, who under the title Grundtvig
og Det forenede Venstre (Grundtvig and The
united Left) in 1875 had criticized Venstre
for this increasingly organized political
project. Hammerich claimed that it was
meaningless:

With him the naked reality occasionally could not
be seen in the light of idealism, but with it [Ven-
stre], the ideal has disappeared in sheer naked,
raw realities. [...] First and last, his matter was
the people and the power of spirit, while it [Ven-
stre] do not leave thoughts for anything else than
commoners, mass and power to the plurality'?.

However, Grundtvig’s opposition to
royally selected members in the Constitu-
ent Assembly 1848-1849, to political priv-
ilege for the wealthy in Rigsdagen and limi-
tation of the universal suffrage on the whole
made it easy for liberal political agitators in
Venstre to claim to be Grundtvig’s political
heirs. When the liberals exited the Danish
constitutional conflict in the last third of
the 19th century as victors, this view con-
solidated itself in the popular historical
narrative until today>°.

In 1892, the Venstre historian Niels
Neergaard published his work on the pe-
riod 1848-66. Neergaard’s work is still
recognized in its impartiality and thor-
oughness as an authoritative account of
this formative political period. Only on one
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account, the sobriety seems to seriously be-
tray Neergaard: He is not able to exclude his
veneration of Grundtvig from his historical
analysis. He generally described Grundtvig
as amajor idealistic capacity of the Constit-
uent Assembly®'. In regard to Grundtvig’s
opposition towards the 1666 Constitution,
Neergaard writes that the other politicians
“did not plumb the depth of Grundtvig’s
words™%2,

The theologian and grundtvigian folk
high school teacher Holger Begtrup's selec-
tion of Grundtvig's works, Udvalgte Skrifter,
from 1904-1909 is today professionally
recognized as representative in its selec-
tion and reliable as edition®®. Even Beg-
trup in his selection of political speeches
is tendentious. Of Grundtvig's speeches
in parliament, he brings only a selection
from 1866, in which Grundtvig because of
his opposition towards the reform can most
easily be read as a liberal defensor.

The opposite position that Grundtvig
was skeptical about the democratic devel-
opment was nurtured in the public debate
connected to Hgjre. Thus, the conservative
historian Alexander Thorsge in the 1880’s
stated that Grundtvig in the Constituent
Assembly had defended a strong position
for the king and rejected universal suf-
frage as a right of nature®¥. These views did
hardly leave permanent marks. In 1884,
the conservative, but grundtvigian mem-
ber of parliament Lars Dinesen stated that
he once had a talk with Grundtvig, in which
Grundtvig said that Venstre with its claim
on power misunderstood the Danish con-
stitution. Grundtvig rather understood the
given freedom as a source of development
of freedom in spirit within the people.
Dinesen was strongly opposed in the Ven-
stre press™.
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This shows the strength of the Ven-
stre narrative of Grundtvig as a liberal or
even a democrat, but it does also show that
the matter was hardly very clear and that
Grundtvig had won a position in which it
politically was beneficial to have Grundtvig
on one’s side. This is still true todayz(’.

The idea of Grundtvig’s liberal lega-
cy still plays a leading role in the research
on him as a politician or political thinker.
Thus, Grundtvig's views on freedom rights
have usually been in focus with regards to
his constitutional views®?. The link be-
tween the freedom rights and the actual
constitution is, however, more superficial -
ly examined and has resulted in three dif-
ferent, but not overall incompatible con-
clusions:

Firstly, some scholars seem to be of the
opinion that Grundtvig emphasized free-
dom to a degree where it ends in an im-
plicitly downgrading of other constitutional
elements. This is often described by the
quote from 184.8:

[...] of two evils, one should choose the smallest,
and freedom without order has, at least since I
first saw England, always been a lesser evil to me
than order without freedom>°.

Secondly, authors like Poul Dam and
Esben Lunde Larsen have implicitly con-
cluded from these Grundtvig’s views on
freedom to his support for democracy9.

Both these views leave the impression
that Grundtvig was only limited interested
in the discussion of constitutional elements
beyond freedom rights.

Thirdly, however, Grundtvig’'s freedom
views are often connected with Grundtvig's
strong support for the advisory Assemblies
of the Estates, which were in function from
1835 to 18438, by stating that Grundtvig in

the opinion-led absolutism saw the ideal
combination of a strong royal will and, if
not a free debate, then at least, some sort
of public opinion°. This idea is often said
to be clearly stated in one of his perhaps
most famous poems “Kongehaand og Fol-
kestemme” from 1839. In fact, this poem
has led more analysts to state that Grundt-
vig emphasized the mind of the people
rather than constitutional form™".

This third view often ends with the claim
that Grundtvig in time if not embraced de-
mocracy then at least accepted constitu-
tionalism with significantly democratic el-
ements.

Overall, analysts of Grundtvig’s consti-
tutional position either disregard his views
on other elements of the political system
than the freedom rights, or they are on a
more or less firm foundation making him
fit into some kind of democratic, or anyway
liberal, position.

Grundtvig’s abstaining on the vote on
the 1849 Constitution is ambiguously ex-
plained and is, to this day, the perhaps most
debated aspect of Grundtvig’s constitution-
al work. Some, including as mentioned the
Danish Ministry of Education’s democ-
racy canon, have claimed that Grundtvig
did not find that it went far enough. The
2008 canon explicitly states that “Grundt-
vig’s demands on freedom went far further
than [...] the 1849 Constitution”32. Thus,
the grundtvigian politician and historian
Niels Neergaard implied that Grundtvig’s
abstaining vote was due to the limitations
on the eligibility to the upper house, Land-
stinget, to merely a wealthy elite®3. Poul
Dam and Claus Bjorn later repeated this as
a principal reason®*. Tine Damsholt simi-
larly argues that Grundtvig problematized
the bicameral system, since it weakened the
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expression of the voice of the people and
made the people divide into parties?’5.
Damsholt also holds that
Grundtvig even in 1850 preferred the pre-
vious assemblies of the estates allowing a
free expression of a popular voice, but left
the king with the legislative power. Anders
Holm has similarly claimed that the consti-
tution went to far — that Grundtvig in 1849
opposed the idea of a constitution, promot-
ing the idea of opinion-led absolutism3®.
Grundtvig's stand on the 1866 Consti-
tutional Reform — he voted against — has
been the object of some, but considera-
bly less attention. This stand was, howev-
er, afterwards eagerly used by his political
descendants in the liberal party Venstre in
order to point to Grundtvig’s democractic
ideals’?. For instance the two editions of

However,
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Grundtvig’s selected works Holger Beg-
trup’s Udvalgte Skrifter from 1904-09 and
Georg Christensen’s and Hal Koch's Verker
i Udvalg from 1940-49 includes speech-
es from 1866 to supplement the speeches
from the Constituent Assembly in the ver-
sion from Grundtvig’s own magazine Dan-
skeren. Poul Andersen shortly concludes on
the speeches that it was in consistence with
his positive view on the 1849 Constitution
that the universal suffrage should not be
taken away, when given3®,

These portrayals of Grundtvig’s consti-
tutional views have several limitations:

Firstly, the focus on freedom rights have
shadowed a thorough analysis of Grundt-
vig's constitutional philosophy and its im-
plications on political institutions.

Secondly, to the degree to which these
views are actually included, it is based on
either poetic sources or certain eagerly re-
peated quotes often detached from context.

Thirdly, the politically useful and ten-
dentious elaboration on Grundtvig’s con-
stitutional views nurtured by Venstre during
the constitutional strife from 1870 to 1901
seem to have no small influence on the rep-
resentation.

Thus, the Grundtvig research, however,
still lacks a thorough and systematic analy-
sis of Grundtvig’s political activity.

As a part in the present work by the The
Grundtvig Study Centre on a critical edition
of Grundtvig's works, this article analyses
Grundtvig’s parliamentary speeches and
political works in their entirety. Thereby, it
is the aim of this article to establish a more
coherent picture of Grundtvig’s views on
constitution and constitutionalism.
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Grundtyig and the constitution

As mentioned, Grundtvig was 65 years old,
when he entered politics in the eventful
year of 1848. In January, the king Christian
8. died and left the throne to his son
Frederick 7. An intensified liberal claim for
a free constitution and the abolition of ab-
solutism followed. In March, idealistic pur-
suit and Furopean revolutionary events led
the national liberal party to demand that the
king replaced his government and included
liberal members in the new one. One of the
leading tasks for this government became
the appointment and gathering of a Con-
stituent Assembly. Grundtvig failed to win
aseat at the general election in October, but
managed to win a by-election in November.
As a political writer, Grundtvig had, howev-
er, been occasionally active since his first
political piece, Politiske Betragtninger from
the beginning of 1831. Thus, when con-
fronted with the intensified constitutional
claims from the beginning of 184,8, Grundt-
vig was a trained constitutional thinker, but
he was also troubled by the eagerness of the
liberal constitutional claims>9.

A key element in the understanding of
Grundtvig’s constitutional views is his dis-
tinction between the actual constitution
and the written one. As it will be elaborat-
ed later, Grundtvig on certain principal is-
sues argued that law established by the legal
authorities was not compatible with actu-
al law, no matter the words in the judicial
document. Grundtvig was certainly no legal
positivist.

In an article in his journal Danskeren
from August 184.8, Grundtvig rejected the
liberal claim for a constitution, stating that
the country already had a constitution. By
the word constitution (“Constitution” or

“Statsforfatning”), Grundtvig did, however,
not mean the written Lex Regia (Kongelo—
ven) from 1665, which was only published
in 1709 by king Frederick 4. By constitution,
he understood nothing more than the ac-
tual form of government, the political cir-
cumstances, thereby linking this concept
to empirical historical, political and social,
but not judicial analysis*®. In the case of
Danish absolutism, he linked this firmly to
the granting of absolute power to the king
Frederick 3. by the assembled dietin1660%".
Thereby, Grundtvig connected closely to
contract theory as one, but only one, of the
main sources of legitimate authority.
In the Constituent Assembly, he said:

[...] My stand is not that the absolute power of the
king is founded on the Lex Regia, which Freder-
ick the Fourth issued, but that it is founded on the
transfer of the people, which happened to Fred-
erick the Third, thus it is not repealed with the
Lex Regia. [...] it is only the one-sided and now
intolerable claim to the right of unlimited and
arbitrarily use of the absolute power. Likewise,
it is with the right of succession; for the right of
succession, which Frederik the Third’s descend -
ants have to the throne of Denmark, is only the
one, which was transferred to Frederik the Third
as well as absolute power, and what would be re-
pealed by the revoking of the Lex Regia, will only
be the one-sided and indefensible constant suc-
cession, which could, even in a near future, bring
Denmark as inheritance and price to fall into the
hands of its most vicious enemies??.

In the Constituent Assembly, Grundt-
vig early argued that the constitutional
discussion should be postponed and that
the assembly for now should limit its con-
stitutional assignments to just abolishing
the Lex Regia and the Freedom of the Press
Regulation of 179943,

This can be read in two ways. One way
is that Grundtvig did not fear the lack of a
constitution. In March 1848, in the mid-
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dle of European political turmoil, he had
made the often-quoted statement that he
preferred freedom without order to order
without freedom#4.

This seems misleading. Firstly, because
the uttering is probably just a cocky state-
ment, which corresponds rather badly with
Grundtvig’s continuous emphasis on polit-
ical stability and national unity, as shown
later in this article. Secondly, Grundtvig’s
suggestion to abolish the Lex Regia would be
of limited consequence to one, who saw the
natural constitution as being independent
of judicial documents, but rather shaped by
legitimate authority.

Rather, his proposal in the Constituent
Assembly should be seen in correspond-
ence with his basic constitutional approach
that a constitution was merely the actual
form of government, and that the essen-
tial element herein was the royal legitimacy
based on the transfer of power in 1660. In
this regard, Lex Regia could not, in Grundt-
vig’'s view, claim the status of constitution.

This exemplifies very well that Grundt-
vig’s constitutional standpoint and concept
was based on an English standard: A con-
stitution was not written, but developed on
grounds of legislation and practice. As on a
lot of other fields, Grundtvig was also con-
stitutionally inspired from England.

In literature on constitutionalism, it
is common to define this term as a certain
limitation on government by law45. This
definition regularly sees constitutional el-
ements in their negative capacity, which
seems to emphasize the formal constitu-
tional arrangements and institutions. It
seems to derive from the constitutional
historical conclusion that modern consti-
tutionalism begins with the American and
French Revolution in 1776 and 1789 respec-
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tively and their consolidation of constitu-
tional division (and thereby limitation) of
powers. In the contemporary Danish con-
stitutional debate, this approach was exact-
ly what Grundtvig questioned. Grundtvig’s
concept of constitution as an actual form
of government establishing in Denmark a
positive political cooperation between king
and people caused a correction to the liber-
al politicians, who demanded a constitution
(forfatning). Grundtvig argued that what
they wanted was a basic law ("Grundlov”)
understood as a clear and formal division
of powers based on the specific national
premises. Grundtvig understood the con-
cept of constitution as the in any given time
or place actual form of government. You
could not demand that, since it was there by
definition.

To this idea of a Danish basic law, agrun-
dloy, Grundtvig also connected a specific
national, Danish, element in opposition to
the generality and foreignness of the word
constitution or statsforfatning. Thus, the de-
mand of a constitution was from Grundt-
vig's conceptual perspective not only irrel-
evant, since the country already had one,
it also to Grundtvig seemed to emphasize
a general connection to an abstract idea of
constitutionality, which could fail to con-
nect the future basic law to specific Danish
circumstances. As elaborated on later, the
negatively defined limitation, division or
destruction of royal power, which had been
the center of prior constitutional demands,
for instance in the American Revolution in
1776 and the French Revolution in 1789, but
which had also led the Norwegians in their
constitutional endeavors in 1814, and could
be seen as central to the nationalist break of
1848 with the princely state, was not what
led Grundtvig. He saw the centrality of roy-
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al power as a natural Danish constitutional
element and a bulwark against national di-
vision.

It should be mentioned that this con-
ceptual distinction seems to some degree
to have been implemented in Danish con-
ceptual use: Constitution is in present Dan-
ish regularly translated to grundloy (literal -
ly: Basic Law) in the specific Danish case,
while it is commonly translated into forfat-
ning (similar to German Verfassung), when
used as a general phenomenon or in foreign
countries. A conceptual historical analysis
is, however, not yet made on this topic.

The importance of the constitution-
al foundation being Danish in nature can
hardly be exaggerated in regard to Grundt-
vig’s political position. At an election meet-
ing on October 31848, Grundtvig declared
what he meant a constitution should be able
to secure:

[...] a real Danish Basic Law [should] get the
realm fixed again, so everyone can keep what is
his and the king keep his power to do good, but
make the ministers accountable to both the king
and the people and that we all will get that free-
dom, as the human being, which is not created to
be a machine, has a right to, and as we all need to
make our trade with heart and soul4®.

In De Uesprit des lois first published in
1748, Montesquieu initially rejects the idea
of a universally most natural type of gov-
ernment. Instead, he argues that the most
natural government is the one, which cor-
responds the best with the mentality of the
people it is shaped for4?. This view is easily
seen in Grundtvig’s perspectives and plac-
es Grundtvig between the constitutional
rationalistic normative idealists, like Pla-
to, and empirical descriptive realists, like
Aristotle. On the one hand, Grundtvig im-
plicitly rejects the idea of a rationalistically

deducted universal constitutional ideal in
the style of either Plato or Polybios. On the
other hand, he believes in a specific consti-
tutional ideal for each nation derived from
historical studies of its national peculiarity.
Thus, he disregarded terminology as well as
content in the classical constitutional liter-
ature. It could not be in this general litera-
ture that one could find the building blocks
for a peculiar Danish constitution.

This national approach influenced
Grundtvig’s constitutional view in several
ways.

Firstly, Grundtvig warned against esca-
lating the constitutional debate and there-
by causing national division, which could
in the end lead to national destruction’®.
This warning probably seemed the more
relevant, since the nation was in war. It be-
came crucial in Grundtvig’s approach to-
wards the highly debated and divisive topic
of the composition of parliament, as I will
get back to.

Secondly, the content and the wording
of the constitution should be of good Danish
stock. In Det Danske Fiir-Klgver from 1836,
Grundtvig’s emphasis on a natural Danish
constitution made him disregard the clas-
sics as a base of a Danish constitution. He
found that the foundation of a Danish con-
stitution should be found in the nature of
the people, for which he called the history
to witness, rather than in foreign books —
one of Grundtvig’s many blows against the
academics influenced by French, German,
Latin and Greek49.

Early in September 1848, a group of
candidates for the
bly, among whom were also N.E. Tuxen,
Grundtvig’s rival in the Nyboder constit-
uency in October, was promoted by a large
amount of national liberal notables. They

Constituent Assem-
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described the political goal of the candi-
dates as «a constitutional monarchy build
on a democratic basis» (<et constitu-
tionelt Monarchi bygget paa et demokratisk
Grundlag»)5°. Grundtvig discredited this
description, because none of the bearing
words were Danish. Therefore, it was, in
Grundtvig’s opinion, ill-defined>". The use
of these phrases by the elite were merely a
cover of ignorance on the subject5®. This
was again a disregard of the classical inher-
itance of Aristotle, Polybios and the like,
which he had previously argued could not
meaningfully be applied in a Danish con-
text. Here, it was needed to go to one’s own
history in search for applicable constitu-
tional thoughts5®. The thought that consti-
tutions could not be transferred from one
state to another was generally accepted. It
was the radicalism in the neglect of classical
inspiration, which made Grundtvig the odd
one out in this regard.

In the Constituent Assembly, Grundt-
vig used a considerable amount of time —
or anyway so some members thought — to
remove especially Latinizations from the
constitution text and replace them with
Danish words. Generally, the other assem-
bly members seemed to have considered
Grundtvig rather annoying, and his contin-
uous language cleansing endeavors was only
successful twice during the entire assembly.
Thus, it seems likely that it was not only the
rightwing member baron C.F. Zeuthen, who
found this Grundtvig’s approach irritating,
as he wrote in his diary: «This eternal lan-
guage cleansing bores me»5%.

Probably, Grundtvig’s concern in this
regard was that words made what they de-
scribed. As a konstitution or forfatning de-
scribed only the presence of a constitution
in a general sense, and a grundloy a specific
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Danish basic law, the use of pure Danish
words would create a Danish constitution.
Therefore, he suggested for example the
Danish words synsmand, statsrad and hur-
tigskriver to replace the latinized concepts
of revisor (auditor), minister (minister) and
stenograf (shorthand writer) respectively55.

It seems to me that a wrong Latin word in a Dan-
ish law is not only an egregious blunder in style,
but also intolerable, because the law should as far
as possible be clear to the whole people, [...] it
is because I find it intolerable, and because it is
a great principle, which I here wish to place in
the heart of the assembly in regard to the openly
foreign and undanish in our judicial lang‘uage5 .

As it was with most of his battles, he also
fought this specific one alone, but it was
part in Grundtvig’s coherent attack on Lat-
inized and Germanized academic culture
especially among national liberals like the
classical philologist ].N. Madvig, who was
among the signers of the afore mentioned
promotion. In his attack on the wordings
in this request, he encouraged the com-
mon Dane not to be ashamed that he did
not understand it, but to «laugh a little at
the learned and respectable people, who
actually is not at all wiser as to the constitu-
tional monarchy on democratic basis than
you and me; but have only learned it from
the French to put a good face on a terrible
story»>7. He thereby questioned not only
the Danishness, but the competence of the
academic national liberals, because they
were not able to speak the common Danish
tongues®,

We see in this approach a serious inspi-
ration from Herder and Fichte in the focus
on the living daily and long-lasting public
language, in opposition to a dead language
like Latin and someone else’s, like German.
Therefore, these languages did not have liv-
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ing creative potential in a Danish context59.
However, in a mid-19th century Danish
exchange of views in public, Grundtvig's
statements must also have given the recip-
ient serious connotations to the 18" cen-
tury Norwegian-Danish playwriter Ludvig
Holberg, who had in comedies like Jean
de France and Erasmus Montanus ridiculed
the learned or travelled by rendering their
knowledge expressed in grandiose for-
eign words either useless or without actual
content. In the latter play, Holberg lets the
simple brother of the student Erasmus state
that his brother «has become so learned
that he can no more explain his thoughts
in his mother tongue»°°. That was, in es-
sence, the same accusation, Grundtvig lev-
elled at the Danish academic elite. The road
towards not only understanding, but also
the very acquisition of the constitution lay
in Grundtvig's view in the use of the com-
mon Danish of the common Dane. Vague-
ness and confusion would merely lead to
national divide as seen in the power strug-
gles of contemporary Germanyél.

Thirdly, Grundtvig's
views were firmly founded upon the idea of
anatural Danish constitution, which lay be-
yond the written word. In hisview, it was the
purpose of the constitutional work to try to
come as close as possible to this natural na-
tional constitution. In Det Danske Fiir-Klgver
(1836), Grundtvig by reference to the 12th
century chronicler Saxo Grammaticus stat-
ed that «'the absolute rule of the king’ and
‘the clear freedom of the people’s voice’ are
the Law of the Kingdom from the begin-
ning» %2,

Although Grundtvig had a considerable
amount of objections in regard to the 1849
Constitution as it developed during The
Constituent Assembly, Grundtvig found it

constitutional

to work to the favor of the constitution that
it seemed to establish this dualistic and in-
digenous frame:

Nevertheless, it rests on the basis of an accounta-
ble government and the right impact of the voice
of the people in the development of the whole,
and this I find to be the ancient basic law in Den-
mark, though hitherto unwritten, but deeply,
hopefully ineradicably inculcated in the heart of
the Danish people, and nothing of what gets to
stand on paper, I am sure of this, nothing of this
will budge it, and I therefore shall not say more
in this regard, but to remind, what this old and
as I hope ineradicable constitution is, and I ask
permission to bring to mind a small verse, [...] I
have done myself:

The hand of the king and the voice of the people,
Both strong, both free

They have had a home in Denmark,

Many hundred years before us.

In spite of all flaw, all fear and danger

Must it win and last

Create in a golden age

good conditions for old Denmark®?,

It is not to bold to say that Grundtvig in
184,9 as when it was written in 1839 consid-
ered «Kongehaand og Folkestemme>» to be
his own constitutional program.

When discussed what temporary legis-
lative authority lay in the Constituent As-
sembly other than the declared assignment
to shape and pass a constitution, Grundtvig

argued:

Shortly, my own opinion on this subject is that if
the entire assembly consisted of popular elected
members, then I could not for a moment doubt
that we had all the authority, as the King have
decided, or which the circumstances make nec-
essary, hereafter resting in the common Danish
assembly. Thus, it is only the variegated com-
position, which makes me highly doubt our au-
thority too, either for giving firm laws or to im-
pose in the people the responsibility for what the
administration and government should decide.
Since the extraordinary circumstances, we are
placed in, are not only extraordinary, but of the
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most important and most dangerous nature, I do
not estimate otherwise, than that the assembly,
as it is, have to participate in the lawmaking and
all the negotiations, as is in the present moment
found necessary for the welfare and the good of
the realm, with all the authority, which can be be-
stowed upon a popular assemblyé"f.

Since the Constituent Assembly did not
only consist of popularly elected mem-
bers, but also royally appointed, Grundt-
vig thereby did not found it to be natural,
since the hand of the king and the voice of
the people did not stand clear towards each
other®s.

Thus, Grundtvig nurtured the idea of a
natural constitution independent of a for-
mal legal document. Such a natural con-
stitution was founded upon certain basic
freedom rights: The right to educational
development, the right to practice one’s
own occupation, the right to keep one’s
earnings from this occupation and the right
to practice one’s religion, language and
tradition. The only reason for insurrection
Grundtvig found in the tyrant, who would
limit these liberties in order to strengthen
his own power66.

Even in the case of the suppression of
these freedoms, insurrection was, however,
not to be taken lightly. In Politiske Betragt-
ninger, Grundtvig directly addressed the
French July Revolution in 1830. Here, the
opposition had risen to violent revolt, be-
cause of conflict between parliament and
the king, Charles 10., which caused the lat-
ter to initiate a coup d’état, in which he dis-
solved parliament, reduced the electorate,
called for new elections and restricted the
freedom of the press®?.

Grundtvig found that the reasons for
uprising were questionable at best, since
French society was doing well and the lib-
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erties were plenty. The conflict was, in
Grundtvig’s views, over political disagree-
ments or the dislike of king Charles 10. This
could notlegitimize dethronement of along
reigning royal family and the following in-
stability:

[...]we have to prepare for storm [and] take good
care of the helm that it will not get into a boy’s
hands or miss an owner, but will stay in the hand
of the mate [....1%8.

This severe skepticism towards the use
of insurrection makes it relevant to com-
pare Grundtvig to certain of the opposers of
revolution within the canonical literature
from the history of ideas: Edmund Burke
and Joseph de Maistre, both fierce opposers
of The French Revolution in 1789. Accord-
ing to his book list from 1839, Grundtvig
even possessed Edmund Burke’s Reflections
on the Revolution in France from 1790, most
likely bought on one of his trips to England.

Burke and Grundtvig both accepted cer-
tain basic human rights, however in a much
more diminished form as the French rev-
olutionaries. Not the least the right to be
governed fairly was a similarity between the
two. So was also the "right to the fruits of
their industry” and the right to "instruction
in life”. Similar was, however, also the re-
jection of the right of the individual to gov-
ern himself®9-

They both principally accepted insur-
rection, but only in the most extreme cas-
es of violation against the constitution and
only with the least possible consequences.
An ideal kaleidoscopical case in this regard
is the portrayal of The Glorious Revolu-
tion 1688-89. Seemingly both Burke and
Grundtvig found James II to be tyrannical,
but whereas Burke found the transfer of
power to James’ daughter and her husband
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William of Orange to be a cautious return
to legitimacy with no concession to pop-
ular sovereignty?®, Grundtvig saw this as
only an «illusion of succession» making
way for a serious weakening of royal power,
thereby weakening the constitution alto-
gether”'. Thus, in the view on insurrection,
Grundtvig was considerably more conserv-
ative than Burke, who nurtured a tradition-
al Lockean and old liberal view on contract
theory.

Grundtvig seems considerably more
comparable to the French philosopher Jo-
seph de Maistre, who went into self-exile
after The French Revolution. de Maistre re-
fused the idea of revolution on the ground
that such an undertaking was never under
human control. «[Tlhe French Revolu-
tion leads men more than men lead it>»73,
de Maistre writes in Considérations sur la
France from 1797. Grundtvig seems to ac-
cept the dangers and causes of revolts as a
historical fact, but he does not see in them
a reasonable instrument to make the polit-
ical elite accountable to the social contract.
To Grundtvig, revolution was the source of
instability, not the instrument of stability.

Grundtvig clearly rejected insurrection
as grounded in constitutional formalities,
and he found this to be obvious to every
prudent citizen. In regards to the Paris up-
rising in 1830, he rejected the argument
that this should have been done on ground
of Charles 10.’s breach of king Louis 18.’s
Charter from 1815:

It befits only bookworms to rebel over a piece of
paper73.

Thus, Grundtvig's emphasis on the
natural constitution also weakened the au-
thority of the written constitution. This was
shown also in his only limited interest in a

constitution as judicial document, since the
real constitution was beyond this.

Grundtvig's saying that he preferred
freedom without order to order without
freedom, can here easily be overempha-
sized”®. No matter what he actually meant by
this loose statement, Grundtvig in practice
made vital constitutional points in order to
secure constitutional stability. We see this
confirmed in Grundtvig’s pure rejection
that suffrage should be a human right, but
that his primary argument in 1849 and 1866
for a broad suffrage is that it is already given
in 1848, and it would cause severe instabili-
ty to abolish or limit what is already given?.

The historian Jes Fabricius Moller has
placed Grundtvig constitutionally near
Hobbes in the regard to contract theory.
This is done on the ground that Grundtvig
did not accept that the social contract could
be terminated by either party. It was final.
Rebellion was not legitimate. This places
Grundtvig nearer Hobbes than Locke, be-
cause Locke actually accepted the termi-
nation of the social contract’®. This seems
a valid point, anyway in practice. Although
Grundtvig seems to accept the principal
idea of insurrection in connection with
the tyrannical rejection of the afore men-
tioned popular natural rights, it is hard
to find a place in Grundtvig’s speeches or
authorship, where insurrection is actually
defended. Grundtvig did not go any higher
than occasionally merely explaining insur-
rections historically.

Overall, Grundtvig drew a great deal from
the English constitutional legacy. The de-
veloping constitution based on agreements,
precedence and legitimacy did not leave
much room for excitement over either rev-
olutions or groundbreaking constitutional
changes in written form, let alone anarchy.
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Grundtvig did, however, recognize the
influence legality could have on political
legitimacy and showed awareness that the
government could be expected to confuse
the two. In 1842, when criticizing the gov-
ernmental prosecution of the Baptist mi-
nority, Grundtvig stated that the very Lex
Regia, he could not see as natural constitu-
tion, did obligate the king on the Augsburg
Confession, which he argued did not allow
religious prosecution?”. In 1855, Grundtvig
criticized the limitation of the Kingdom of
Denmark’s 1849 Constitution in order to
establish a common constitution for the
whole Oldenburg Monarchy including the
duchies Schleswig, Holstein and Lauen-
burg. In the Limitation Act it was made pos-
sible to Rigsdagen to transfer affairs from
the jurisdiction of the 1849 Constitution to
the authorities of the common constitution
by simple majority. Grundtvig's argument
was the purely judicial that this did not ac-
tually leave any constitution, since all fields
of affairs could be transferred and the 1849
Constitution thus become null and void?®.
By this legalist argument, Grundtvig how-
ever exactly tried to secure the national
unity and the natural constitution, which
Grundtvig to some extent in time found in
the 184.9 Constitution.

Grundtvig and the king

As already stated, Grundtvig saw a strong
monarch as an inherent and necessary el-
ement in a natural Danish constitution. In
Det Danske Fiirklpver from 1836, Grundt-
vig described the Danish four-leaf-clover
as: King, people, fatherland and moth-
er-tongue?®. When Grundtvig in 1848 stat-
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ed that he would in the Constituent Assem-
bly secure the king his power to do good®°,
this could easily be seen as a parallel to the
previous Rigsdag in 1660, which had done
exactly that. Thus, Grundtvig wished to see
the Constituent Assembly not in opposition
to the Rigsdag in 1660, but in accordance
with it.

The king was to Grundtvig a natural au-
thority. The king’s authority was grounded
not in written constitutions, but in the an-
cient Danish constitution. Thus, Grundt-
vig's view on royal authority could easily be
seen as linked to a British common law ap-
proach. The king was to be the uniting and
impartial leading and acting figure listening
to the people®. In this regard, the king was
in Grundtvig’s perspective, the opposite of
a legislative parliament, which would divide
the people into parties, and which Grundt-
vig, as mentioned below, strongly discour-
aged. A king would include and unite the
people. His skepticism towards the work of
the Constituent Assembly in 1848-4.9 should
be seen in the light that Grundtvig saw the
advisory assemblies of the estates as estab-
lished in 1834, as the reestablishment of the
ancient and natural Danish constitution®2,

The necessity of a strong king was, how-
ever, not merely to Grundtvig connected to
the idea of the natural Danish constitution,
but seemingly a criterion universally con-
nected to the monarchical type of govern-
ment. As mentioned before, Grundtvig's
criticism of The Glorious Revolution was
especially linked to the weakening of the
sovereign — the beginning of a non-desir-
able withdrawal of the king’s freedom to act
pohtically83.

This view is further emphasized when
combined with his general opposition to-
wards insurrection. Grundtvig’s fierce op-
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position towards the 1830 Paris Revolt, he
based on the arbitrary arguments of the
people, which, in Grundtvig’s view, were
actually based on little else that they had
grown tired of Charles 10. By referring to
the plentiness and freedom of the French
people and the old age of the royal family,
he disregarded the rebel argument that the
king had acted like a tyrant by violating the
Constitution®4.

Grundtvig's opposition towards insur-
rection did, however, not inhibit him from
having an opinion on the way, a king should
act, should «do good». In 1839, Grundtvig
even denied the king the right to abuse his
power®s. Grundtvig found several insurrec-
tions of history to be, although not justifia-
ble, still explainable.

Firstly, a king should show strength,
courage and love. Grundtvig argued that in
England, Charles 2. had been too spine-
less and James II too stiff. The lack of these
qualities had to some extent led to The Glo-
rious Revolution®®,

Secondly, a prince, especially an abso-
lutist one, was obliged to use his strength
and power to guard the freedoms of their
people. These freedoms had seriously been
under attack in England during the 17th
century®”. Grundtvig explained the Paris
Rising in 1830 by referring to restrictions
on suffrage, which also led Grundtvig to
support universal suffrage, not because he
principally supported it, he did not, but be-
cause a restriction on already given rights
could lead to unrest and in the end insur-
rection towards the king88.

On the other hand, he found the neces-
sity of the strong role of the king confirmed
in the case that the long parliament during
the English Civil War and the liberal victory
of The Glorious Revolution had not brought

freedom, but rather abandoned it in regard
to the people and the king respectively®?.

Thirdly, a king should act on ground of
reason, thereby also Grundtvig's empha-
sis on enlightenment. Also here, Grundt-
vig followed Holberg in his understand-
ing of rationality. Grundtvig emphasized
in his writings the reality, often founded
on history, rather than foreign theories?°.
Grundtvig criticized the Austrian enlight-
enment emperor Joseph II for trying to
shape his empire without taking reality into
account — especially in regard to the na-
tional and cultural feelings of his subjects.
For instance, the rejection of Joseph to be
crowned as king of Hungary, his remov-
al of the Hungarian crown to Vienna, his
emphasis on making German the common
language and his disregard for the Hungar-
ianrepresentation and constitution showed
an unnatural desire to turn the Hungarians
into Germans. He compared this to the
classic scene in Holberg’s Erasmus Mon-
tanus, when Erasmus by syllogisms seem-
ingly turns his mother into a rock. It had
nothing to do with actual constitutional nor
national reality9".

Making a detour to the political memory
of Grundtvig, it is important to understand
that the moderate and grundtvigian frac-
tion of the Danish liberal party Venstre did
actually uphold Grundtvig’s focus on the
politically active sovereign in the empha-
sis on the ideal constitution as a coopera-
tion between king and people??. The great
emphasis in later historical presentations
on the constitutional conflict in the last
third of the 19™ century as a conflict be-
tween those defending the right of the king
to appoint his own government and those
promoting parliamentary government has
generally overlooked this element.
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Grundtyig and freedom

Writers on Grundtvig's political views have
often treated his views on the political sys-
tem with care or ambiguousness. This ap-
proach has, however, not been used on the
description of his views on freedom rights.
Here, the presentations have been rather
more certain and clear. Especially his views
on freedom of religion have been the center
of attention and has fostered the implicit or
explicit conclusion that Grundtvig’s consti-
tutional stand was all about freedom93. Al-
though his aspirations for public freedom
rights seem to be clearer than his views on
the political system, it is also because it is
a rather simpler concept. It is a question of
more or less freedom, where the design of
the political system is left with a far more
diverse political landscape. I will get back
to this.

Grundtvig did not see his great empha-
sis on freedom as being in opposition to the
position of the king. Instead, it was a mat-
ter of reciprocity inherent in the natural
Danish constitution between the two fun-
damental elements in Danish society: King
and people. In Det Danske Fiir-Klgver from
1836, Grundtvig blamed King Canute the
Holy (1080-86) that he had forced Chris-
tianity on the people and thereby violated
the freedom and conscience of the people.
By this disrespect of the voice of the people,
Saint Canute himself lost his power by in-
surrection94. The point was that constitu-
tional balance was upheld by keeping king
and people, borrowing Grundtvig’s words
from 1839 «both strong, both free».

Grundtvig’s focus on freedom can be di-
vided into two categories: The fundamental
human rights, which were not and should
not be limited, and the rights, which he
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promoted, but also placed within certain
boundaries.

Onthe one hand, Grundtvighad a some-
what natural law approach towards certain
freedom rights, thus reality no matter what
legislation might dictate. They were, how-
ever, not universal, but national. In Det
Danske Fiir-Klgyer, Grundtvig stated «free-
dom of conscience and trade>» as part of the
ancient and natural Danish constitution9.
In Tidens Tary og Tidens Brost from 1839, he
equally stated that the freedoms the people
needed in order to live in a civil society was
freedom of heart (belief and faith), free-
dom of spirit (speech, but not print) and
freedom of trade9°.

In 1831, Grundtvig stated the right to
educational development and the right to
practice one’s religion, language and tra-
dition as fundamental9?. The same can be
derived from his afore mentioned condem-
nation of Emperor Joseph II of Austria’s
politics against the Hungarians98. Thereby
Grundtvig supported the universal right to
continuous education and enlightenment.
Aswill be elaborated onlater, Grundtvig saw
enlightenment as a goal in itself — on both
an individual and a national level. Firmly
connected to this ambition, Grundtvig saw
liberty of conscience as fundamental as also
seen in his afore mentioned description of
Canute the Holy.

In his pamphlet on religious prosecu-
tion from 1842, Grundtvig from a Prot-
estant point of view argued that religious
prosecution was unchristian. He clearly
implied Lutheran hypocrisy by stating that
religious prosecution would force the pros-
ecuted to become martyrs for a «matter of
conscience»%?. To a just moderately edu-
cated Lutheran, this would signify a serious
contradiction — that a Lutheran state pros-
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ecuted a religious minority on seemingly
the same problematic grounds, on which
the German emperor Charles 5. had con-
demned Martin Luther in Worms in 1521.
Christianity was to Grundtvig a matter of
conscience, which no third party should
interfere in'°°. Thus, both religious lim-
itation and prosecution was fundamen-
tally wrong. In the Constituent Assembly,
Grundtvig protested against the proposed
limitation that religious teachings against
decency and public order («Szdeligheden
og den offentlige Orden») should be out-
lawed, since it could easily be overempha-
sized or even exploited by people of another
creed'®".

In Politiske Betragtninger from 1831 as
well as in the Constituent Assembly in 184.9
Grundtvig claimed that the freedom of
trade was the most fundamental and inal-
ienable right. In the Constituent Assembly,
Grundtvig proposed to add to the paragraph
on freedom of trade that one could not be
sentenced for what he had made with his
hands. He stated that he found it deeply dis-
turbing, if even only one could be brought
to the poorhouse, because he was not al-
lowed to work his trade'®?. Also, individu-
als could morally, from Grundtvig’s point
of view, not be put in labor bondage. In the
1840’s, Grundtvig sat in a committee on
the abolition of slavery in the Danish West
Indies. During a debate on the situation on
the Danish Caribbean islands after the sin-
gle-handed liberation of the unfree labor-
ers in 184.8 by the Danish governor-gener-
al, Grundtvig categorically denied «in the
name of myselfand [...] all friends of man»
that «one could actually obtain full proper-
ty right over one’s fellow men» '3,

In the discussion on the abolition of
the copyhold system (fastevasenet) in 1851,

Grundtvig as member of Folketinget likewise
stated «the unshakeable principle that the
people own the land and no one rightfully
owns the people»'°4.

In the 1850’s these principles set
Grundtvig in an antagonistic relationship
towards the still influential guilds and made
him strongly oppose stringent copyright
laws. Both was a limitation of free trade.
His zeal in this cause was clearly stated in
his vote against the Freedom of Trade Law
in 1857, because he could not even accept a
gradual reduction over five years of the guild
privileges. That would, in Grundtvig’s view,
be to sanction their right to have them'®s.

Onthe other hand, Grundtvig supported
some freedom rights not as universal, prin-
cipal and fundamental, but to the extent,
they were feasible. Thereby, they were not
granted in their own right, but with another
ideological goal. In this regard, Grundtvig
saw the freedom of speech and freedom of
the press.

In Politiske Betragtninger, Grundtvig ar-
gued that the use of this freedom should be
well-regulated and not to restrictive. Thus,
his continuous attacks on the Freedom of
the Press Regulation of 1799, which limited
politically oppositional utterings, were not
initially led by his want to broaden it, but
to make it understandable, so it was clear,
what was unlawful and what was not*°®.

When Grundtvig saw this limitation
to be relevant, it was, because freedom of
speech and freedom of the press were not
goals in themselves. In good accordance
with the initial idea behind the rather lib-
eral press regulation in absolutist Den-
mark the purpose of these freedoms was
enlightenment in order to secure as good
government as possible. Did the rights not
meet these goals, they should be limited to a

127



group, which would secure such enlighten-
ment, Grundtvig found.

Historian Jes Fabricius Moller has prob-
lematized the seemingly incompatibility
between Grundtvig's emphasis on freedom
of the press and Grundtvig’s criticism of
Johann Friedrich Struensee, who intro-
duced freedom of the press in Denmark in
1770'°7. Moller explains this discrepancy
by focusing on the difference between the
young Grundtvig, who condemned Struen-
see in Verdenskreniken in 1812, and the old-
er Grundtvig, who in Politiske Betragtninger
from 1831 promoted a well-organized free-
dom of the press. However, Grundtvig did
also condemn Struensee’s slavish theoret-
ical, and German, reforms in Danskeren in
1849'°8. A more explaining solution would
be that Struensee’s legislation on press
freedom was simply not well-organized,
since it was rashly introduced and without
boundaries. It did therefore not actually
enlighten, but caused «all kinds of filth»
and «propagated disbelief and spineless-
ness»'°9. The goal of actual enlightenment
demanded that the partakers in public de-
bate was actually enlightened.

As was the case with the composition
of parliament, as we shall see, Grundtvig
found it easier to limit the granting of this
freedom, than to limit the freedom itself.
In Politiske Betragtninger, he limited the
broadness of the freedom of the press to
«a reasonable number of pen masters, who
with good reason can be expected to unite
the writing skills of all the people»*°.
Confronted with plenty of misuse of the
freedom of the press, Grundtvig argued that
only educated people of a legal age could be
granted this privilege'''. On the other hand,
«the forbidden trees» of these «pen mas-
ters» should be as few as possible''?. This
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fits well with Grundtvig’s goal of the free-
dom of uttering. By limiting the broadness
of the freedom to the enlightened, but not
the freedom itself, society secured only en-
lightened answers, but to all questions.

This seemingly elitist statement should,
however, be seen in a meritocratic light.
Grundtvig’s emphasis on public education
— by public lectures and folk high schools
— was his solution on a broader freedom of
uttering. In his demand that only learned
men be granted the freedom of uttering, he
saw also an encouragement that more peo-
ple got educated". This was in line with
his skepticism towards too broad a suf-
frage, as shall be further elaborated in the
next section. Clearly demonstrated that the
right was not abused, it could stay the same.
However, in the 1830’s, Grundtvig thought
the freedom of the press to be abused''4.

On the other hand, in 1831 he herein
saw an argument against a parliamentary
element in the constitution. If a parliament
could bring the same degree of enlighten-
ment into government as was the freedom
of the press, the freedom of the press would
seem unnecessary. Thus, Grundtvig saw in
the demand for a decisive parliament an
attack on the freedom of the press rather
than a defense of it"5. This helps explain
Grundtvig's fear of a constitutional mon-
archy in 1849. Placed in a choice between
parliament and freedom, he chose free-
dom.

Thus, Grundtvig’s support of freedom
of religion and freedom of uttering is of
such a diverse nature that they can hardly
be linked. An explanation on Grundtvig’s
diverse views is to be found in the different
epistemological instruments used by man
in regard to religion and enlightenment.
The tool of political and societal cognition



Wendel-Hansen

was reason, the tool of religious belief was
conscience. The former could be contest-
ed, the latter could not. It was a possibility
to limit press freedom in order to get only
enlightened answers to participate in the
contest. To limit religious freedom was to
limit conscience, which was, in a Lutheran
world, hypocrisy.

Grundtyvig and parliament

As we have seen, Grundtvig continuously
supported a strong and active royal power
as well as a free public opinion, the latter
as far as it benefitted to further enlight-
enment. His views on political assemblies,
however, seemingly became the object of
an otherwise considerable change from
the 1830’s to his death in 1872. In Politiske
Betragtninger from 1831, he stated on par-
liaments that «all the expectations you
connect with them are airy, but all the in-
conveniences, which follow and the danger
linked to them are real»''®. He even argued
that one of the few limits on the freedom of
uttering should be the support of a politi-
cally independent parliament''7. This could
be to get on the good side of the censor-
ship, but it could also be seen as the logical
consequence of Grundtvig’s argument that
parliaments created «more confusion than
enlightenment» and thus, parliaments did
not correspond with the goal of freedom of
uttering, which was enlightenment“g.
Grundtvig's fear was that a legislative
parliament would cause division between
parties and thus risk to undermine the na-
tional unity and blinded by party strife work
in the opposite direction than the common
good''?. In Danskeren 1848, he wrote:

[...] every government, which wants to rest se-
curely on the popular opinion, has to place the
honor and benefit of the fatherland first, above
all party matters, [...] and thereafter it has to
keep the public debate open, in the people’s
council and the daily press, about what in any
given case is dignifying and beneficial for the
fatherland, so that the parties in the gathering of
words have free space (fair play)'°.

This would both strengthen possibili-
ties of the independent members of par-
liament, but also the enlightenment of the
government to the benefit of the nation. In
his capacity of member of the Constituent
Assembly, Grundtvig also refused to belong
to a party other than that of the Danish peo-
ple*h.

Since the Danish national movement to
a large degree defined themselves as lib-
erals, Grundtvig’s views differed seriously
because of the idea that the national iden-
tity could be weakened by a legislative as-
sembly.

It is interesting in this regard that
Grundtvig in a pamphlet addressed to the
Norwegian public abstained from taking
any stand towards the Norwegian political
system. This could be explained by the very
different circumstances in the two nations.
Grundtvig had no interest in creating con-
flict between his constitutional opinions
and Norwegian constitutional monarchy.
A major difference, however, was also, that
the Danish king was a Dane, but the Norwe-
gian king was the Swedish king. Thereby,
the king was not as obvious a warranty for
national unity as in Denmark and constitu-
tionalism maybe more relevant***.

Few months after the publication of Po-
litiske Betragtninger in early 1831, king Fred -
erik 6. proclaimed that he was to establish
four advisory assemblies of the estates
throughout his monarchy. The assemblies
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of the estates, which existed from 1834 to
1848, were not legislative, but merely ad-
visory. A sceptic at first, Grundtvig became
a firm celebrator of the assemblies and be-
lieved, as mentioned, that this was the re-
birth of the ancient Danish constitution'?,
Regularly, he published a song or poem
in connection with May 28th — the date in
1831, where Frederik 6. had published the
regulation, which proclaimed the estab-
lishment of the assemblies.

Also, the poem «The hand of the king
and the voice of the people» from 1839,
which stands as a corner stone of Grundt-
vig’s constitutional thought, was written for
a celebration of these assemblies. In it, he
described the assemblies as Frederik 6.’s
giving the people its voice back'*4.

This excitement of an advisory assembly
in an absolutist system can be hard to un-
derstand today. Nonetheless, the historian
Hans Jensen argued that the assemblies had
a serious and real impact on the royal gov-
ernment in the years of its activity'. Thus,
the system which was to be abolished in
1848 and which Grundtvig saw as the incar-
nation of the natural Danish constitution,
was in 1848 not just an institution in some
accordance with Grundtvig’'s historicized
imagination of a Germanic ideal society,
but an institution, which had actually suc-
ceeded on its own terms. It had contributed
to the public opinion, which the king had
taken into account in his administration.
The larger also Grundtvig’s anger, disap-
pointment and opposition when confront-
ed with the victorious constitutional aspi-
rations of spring 184,8. In this light, Vilhelm
Birkedal’s often quoted description of
Grundtvig in March 1848 as «a lion snort-
ing in his cage» is hardly surprising nor

necessary of any excuse or justification'2°.
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The end goal for Grundtvig’s initial idea
for a Danish public high school (folkehgjsko-
le) was to establish an institution for the ed -
ucation of the future members of the estate
assemblies and the development of public
acquisition of the assemblies. Grundtvig in
1848 now drew the conclusions that firstly
the broader and more direct popular influ-
ence on politics would demand the more
constraint from the public and secondly
would leave his public high school project
the more important. The new government,
however, did not support it.

In the Constituent Assembly, Grundt-
vig with his strong skepticism of constitu-
tionalism left himself at the periphery of
the constitutional discussion on two crucial
points.

Firstly, by stating that he did not find
that a parliament should deal with the laws
as juridical documents, but only with the
fundamental principles in law. Grundtvig
in practice accepted a large room for gov-
ernmental interpretation'®7.

This did not correspond with the con-
temporary liberal view on constitutional-
ism as defined by the rule of law in contrast
to the rule of mercy, which constituted ab-
solutism. Grundtvig’s indifference towards
this principle was also expressed in his
proposal to end the work of the Constituent
Assembly by simply abolishing the Lex Re-
gia and the 1799 Press Freedom Regulation
without suggesting any replacement.

The second point which marginalized
Grundtvig from the rest of The Constituent
Assembly was the composition of the par-
liament. This topic was of no serious inter-
est to him.

This perspective is confirmed by his lat-
er political activity, where he seldom took
part in such discussions also in regard with
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the intense debates on local assemblies in
the 18505'%8. Thereby, he was in opposition
to the dominating public opinion, which fo-
cused very much on the composition of the
different elected or selected assemblies.

In 1831, Grundtvig explained this future
abstention in the debate by stating that it
was impossible to make a broadly accepted
parliament composition'?9. In the Constit-
uent Assembly, after years of public dis-
cussion on the topic, Grundtvig argued that
this issue could not be solved without risk-
ing serious national division:

[...] this case has outside this House become a
party issue, such one even that one could say that
ithas become an apple of discord between almost
the whole populationlgo.

Grundtvig’s participation in this debate
on parliamentary composition limited to
four rather consistent, but negatively de-
fined principles:

Firstly, Grundtvig did not find that the
composition of parliament was a matter
for the constitution'®'. In this regard, he
gained support from the former minister
of War and prominent liberal politician
A F. Tscherning, which stated that the issue
could become more central in the debates
than it was feasible’®?. Grundtvig saw the
profound disagreement on this topic to be a
serious threat to national division — or that
a decision on the subject could be made too
rashly. Instead, such an institution should
be based on a firm understanding of reality
as in Great Britain, not on ideological ba-
sis'33,

In the Constituent Assembly, Grundt-
vig's proposal to abandon the issue al-
together and leave it for later gained the
votes of three members in favor, 118 was
against'34,

Secondly, he spoke against royally se-
lected members of the Constituent Assem-
bly'35. As earlier mentioned, this clouded
the Rigsdag’s demand on being an actual
representation of the people’>®. He openly
questioned the ability of The Constituent
Assembly to pass regular laws, because of its
motley composition — in other words: Be-
cause it was not all popular elected'3?. Thus,
his promotion of the free hand of the king
and the free voice of people demanded that
it was possible to recognize the one from
the other.

Thirdly, he opposed the idea of bicam-
eralism. Grundtvig stated that «one does
not at all drive better with one runaway
horse and one obstinate than with two of ei-
ther» '8, Grundtvig discarded the idea that
the wealthy part of the population should
be a better warranty of conservative in-
terests than the less fortunate. The broad
argument, which also to some degree won
the day, that the personal independence
was more present in the wealthy group,
Grundtvig found a feeble argument. It was
not enough, since they did not necessarily
represent patriotism'9. He seriously prob-
lematized the strong bicameralism of the
1849 Constitution, where the upper house
had an absolute veto, which, Grundtvig not-
ed, was unprecedented in any other upper
house4°.

Fourthly, he spoke against a limitation
of the universal suffrage as it was intro-
duced in the elections for the Constituent
Assembly'#'. He accepted that the grant-
ing of a broad suffrage was no mistake,
since it had not been misused. Only it was
a problem that it was not broader, because
subjects outside the limitations could now
argue that they should be included in the
suffrage'4>.
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It is worth a thought that the suffrage in
Denmark by the 1849 Constitution became
considerable in an international perspec-
tive. Few contemporaries would argue that
Grundtvig was a radical, therefore this ar-
gument, if in accordance with Grundtvig’s
previous standpoints, should rather be
seen as a criticism that universal suffrage at
all had been introduced and the assemblies
of the estates abolished.

Grundtvig repeated his argument in
1866. Condemning the 1830 Paris Revolt in
1831, itis interesting that Grundtvigin 1866
used one of the sources of unrest in his ar-
gument: His opposition against limiting the
already granted suffrage was based on the
actions of the last Bourbons, who had done
exactly that, causing dissatisfaction and
riot. Also in 1838, he had criticized the last
Bourbons of trying to make «the free voice
of the people [...] to merely a shadow» in
order to re-establish the ancient regime,
thereby explaining the July Revolution of
183043,

This, however, very clearly states that it
was a matter of state stability rather than a
principal approving of the universal suf-
frage. As with the freedom rights, Grundt-
vig did not see any principal wrong in the
limitation in the group granted liberties.

This, Grundtvig also showed in the
1850s, when he criticized that the govern-
ment tried to include still more fields of
responsibility under the more conservative
1855 Constitution covering the whole mon-
archy including the German lands'44. The
focus was not here the defense of the lib-
eral 1849 Constitution in opposition to the
more conservative 1855 Constitution, it was
onthe defense of the right of the Danish in-
stitutions to manage Danish affairs and re-
jecting any kind of German influence. His
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limited confidence in the legislative body
came to light in Grundtvig’s criticism that
the division of the affairs was regulated by
simple law instead of constitutionally se-
cured.

Rather, the leading motive in Grundt-
vig’s approach towards parliament was na-
tional unity. He saw a decisive and bicamer-
al parliament and alimitation of the already
granted suffrage as a stepping-stone to-
wards party division and thereby national
conflict. Already in 1831, Grundtvig had
argued that a parliament was in no way an
instrument of mediation and conciliation,
but rather the cause of division'45. From his
first days as a politician, Grundtvig made it
clearthat he belonged only to one party: The
Danish people'4®. This statement should,
however, probably also be understood as an
implicit accusations towards other Danish
politicians, the party men.

Thus, his focus in the discussions on
parliament was to try to lead the parties to-
gether. This is also clearly seen in his own
composition proposal, which Grundtvig
seemingly felt forced to elaborate during
his time in the Constituent Assembly. He
argued that the parliament should consist
of two chambers, Bytinget (the urban gath-
ering) and Landstinget (the rural gather-
ing), which together made up Folketinget
(the gathering of the people)'47.

The purpose of this divide was to prove
that there was no conflict in the Danish na-
tion, that the often problematized clash of
interest between country side and urban
areas was not real. This was to be done by
clearly stating through the divide that they
were in fact in agreement. However, he still
opposed bicameralism, anyway in its strong
form.
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In this regard, Grundtvig spoke himself
into a contemporary tendency. In the on-
going Furopean discussion on composition
of parliament, the division between urban
and rural society became increasingly rel-
evant. The threat agricultural society faced
from urbanization and the self-confidence
of the still larger bourgeoisie as well as the
increasing political self-awareness of the
rural commoners consolidated the divide.
It was a similar conflict of interest, Grundt-
vig sought to bridge by his proposal.

In Grundtvig’s proposal, one can see
certain similarities with the Norwegian
1814 parliament, where the two chambers
too could end up voting together in the case
of repeating disagreement'4®. The differ-
ence is important, however:

The Norwegian Storting was selected by
one election of all the electorate. Thereafter
the Storting selected a fourth of its members
to constitute the upper house, the Lagting,
the other three fourths made up the low-
er house, the Odelsting'49. In Grundtvig’s
proposal, the electorate was initially divid-
ed and the parliament afterwards united.
Thus, the Norwegian constitution did not
recognize such a popular divide in its com-
position as Grundtvig meant to bridge.

In the contemporary debate on the
composition of parliament, one can locate
a divide between what could be called an
idealistic and a materialistic approach's°.
The idealistic approach was represented
by those who found that the representation
generally and the upper house specifically
should give voice to enlightened and edu-
cated perspectives in order to get the best
political outcome. This view was to a high
degree represented in the Danish Constit-
uent Assembly and ended up shaping the
final composition. Thus, the member P.D.

Bruun in motivating what ended as the suc-
cessful compromise on the subject, argued
that indirect elections to the upper house
would secure intelligence and liberal edu-
cation (Dannelse, Bildung)'>".

Members nurturing the materialistic
perspective, however, refused the possibil -
ity of appealing to the higher qualities in the
human race and suggested to compose the
parliament in such a fashion that the driv-
ing interests in society was represented and
able to check each other.

In political theory, an example on a ma-
terialistic perspective is the slavery-apol-
ogist and Southern U.S. politician John C.
Calhoun (1782-1850). In his posthumously
published constitutional works, he argued
that constitutional government should be
based not on numerical majority, but con-
current majority — that both amalgamated
blocks of interest in a society should have a
veto in political decisions'>*.

Calhoun’s seemingly principal state-
ments spoke clearly into the actual strife
between the industrial North and the
slave-holding agricultural South. Although
the American conflict was extreme, Cal-
houn’s theories were founded in a clearly
divided society, similar in character, al-
though not in degree, to the divide com-
monly recognized in Danish society anno
1849 between agrarian and urban interests.

Calhoun’s interest representation has
been interpreted as an attempt to secure
political consensus and national unity in a
strongly divided society, because the mu-
tual veto would make conflict fruitless'sS.
Although Grundtvig's aim was the same,
his approach was the opposite. His pro-
posal in 184.9 to make a divide between ur-
ban and rural society showed an immense
confidence in the national unity, since he
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believed that this parting of the parliament
would show exactly that the rural-urban di-
vide was not existing and only imagined.

Grundtvig would not leave either of the
parts with a veto, but the separation of the
two chambers would, in Grundtvig’s view,
make it clear that no such conflict of in-
terest actually existed. The national unity
would prevail.

The composition proposal, Grundtvig
ended up supporting limited the suffrage
for the upper house to an interest rep-
resentation for wealthier citizens: larg-
er farmers and tenant farmers or indus-
trialists as well as owners and tenants of
buildings and apartments of some value.
It was posed by C.N. David, H.P. Hansen,
J.E. Larsen, Carl de Neergaard, Tage Al-
green-Ussing and A.S. Orsted, all leading
politicians of the extreme right. Grundtvig
explicitly distanced himself from another
proposal by the same crowd, which did not
limit the suffrage, but the eligibility'>4. It
corresponds well with the previous stated
principle that Grundtvig did not see bound -
aries in the granting of a liberty or right as
a problem, while the curtailment of this
granted liberty and right was highly prob-
lematic. The proposal fell with 27 for and 97
against. This was no slim defeat and prob-
ably labelled as too conservative for most
of the assembly'55. This approach seriously
problematizes the argument from the Ven-
stre tradition and inherent in the 2008 de-
mocracy canon that Grundtvig voted against
the 1849 Constitution, because it did not go
far enough. The focus in this regard had
been that it was because of the limitation on
elig‘ibility156. However, Grundtvig did not
find any principal problem in limiting the
electorate in the same instance.
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This materialistic approach based onin-
terests rather than the appeal to education
and enlightenment had a limited success
in Denmark in 1849 with the academically
dominated national liberal party playing a
key role. After the national defeat in 1864,
and the following national liberal loss of
authority, the materialistic approach, how-
ever, became aleading principle inthe 1866
Constitutional Reform in Denmark'57.

Concluding remarks

In essence, a constitution to Grundtvig was
a dynamic whole constituted by institu-
tions and their mutual actions. It was al-
ways present in society and not necessarily
closely linked to a written basic law. Soci-
etal stability and the common good, which
was a key issue to Grundtvig, depended on
the constitutional foundation in the na-
tional and historical circumstances of a giv-
en society. This in itself disconnected the
constitutional debate from a common prin-
cipal discussion based on classical political
literature. Rather, Grundtvig found his
ideal, the strong king in cooperation with
afree people, in ancient Danish literature.

The national premises on which the sta-
ble constitution was based, however, made
the constitution the more vulnerable to
national division. In the intensified polit-
ical environment in the middle of the 19th
century, especially during the civil war of
1848-1851, this was highly accentuated in
Grundtvig’s political standpoint.

Thus, in the constitutional system in
general and in a decision-making parlia-
ment specifically, Grundtvig saw a serious
threat to national unity because of the an-
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ticipated and already developing party for-
mation. Such national division was directly
opposed to Grundtvig’s aspirations within
education and enlightenment, in which
public lectures and his folk high school
project in Sorg should help to inform and
excite the public about the popular com-
munity. Grundtvig’s emphasis on the bal-
ance of both these elements also nurtured
his scepticism about the easily excitable
mob, which is also visible in his political
works'5®,

Thus, at least until 184.9, Grundtvig saw
abroad and decisive popular government in
opposition to his key enlightenment pro-
ject, not in correspondence with it. In 1855
and 1866, he defended the 1849 Constitu-
tion, butin both, it was on national, not lib-
eral grounds. In 1855 because the German
elements of the monarchy gained influence
on common affairs, in 1866 in regard to
the thread of national stability, if people
had their suffrage taken from them. The
latter argument, he had also used in 1849.
Grundtvig was not principally against the
limitation of admission to neither freedom
nor suffrage.

However, it is correct that Grundtvig
to a fierce degree rejected the limitation
of rights and freedoms to the ones, who
this was already granted. He did also not
accept, what I have called, the idealistic
parliamentary approach that materialistic
criteria could to some degree guarantee the
presence of dannelse (Bildung, liberal edu-
cation) in parliament. In 1849, this was the
winning principle. He did, though, accept
the materialistic parliamentary approach
that materialistic criteria could be the foun-
dation for a representation of interest'59.

Freedom of the press and freedom of
writing was means to a higher goal: En-

lightenment. It was not in itself as the free-
dom of trade and freedom of religion mor-
ally good or necessary in itself, but was in
Grundtvig’s view to be measured on its use.
Therefore, he also accepted that both the
freedom of speech and the right of suffrage
required a certain level of enlightenment
of the ones using it. Thus, his skepticism
upon the meeting with the 1848 revolution
— often described by the friend Vilhelm
Birkedal’s words that Grundtvig «snorted
like a lion in his cage»'%° — is easily under-
stood. The people did not have the neces-
sary enlightenment.

This difference within Grundtvig’s
freedom views, also seriously questions
the tendency in the historiography to see
freedom of religion and the different free-
doms of uttering as intimately linked'®".
They dwelled on fundamentally different
conditions. Whereas freedom of religion
was a matter of conscience and in Grundt-
vig's view impossible to limit for a good Lu-
theran, the freedoms of uttering could be
limited in as far as they did not in regard to
broadness meet the goal of enlightenment.

Jes Fabricius Mpoller states that the
freedom of writing and press in Grundt-
vig’'s view was the most important of the
rights'®2. How this measurement should be
done, is of course a matter of discussion,
but anyway it was neither a matter of natu-
ral right nor beneficial in itself. In contrast,
freedom of religion as well as also the free-
dom of trade in order for anyone to make a
decentliving were fundamental and uncon-
ditional rights.

Although his skepticism towards the
1848 political upheavals, Grundtvig soon
accepted the course, which the political
developments had taken. Nonetheless, his
words and deeds in 1848 seem to signal
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that it was by necessity and with no small
amount of scepticism. To his dear friend,
the dowager queen Caroline Amalie, he ex-
pressed the immediate necessity of raising
and educating the people, in order to make
it «overall wise and graceful masters». In
his speech on March 14™ — one week before
the rising came to Denmark — he invoked
ancient and renaissance pursuit of virtue in
stating that it now was not enough to have
one king, but he wished now to see «sheer
small kings», mastering «the noblest of all
arts: the royal art to restrain oneself»'63,

Thus, Grundtvig was no celebrator of
constitutionalism, let alone democracy. His
political objective was the best possible gov-
ernment based on history, impartiality and
enlightenment. He saw by far absolutism as
the best warranty in this regard, especially
because of its national and historic roots.
Confronted with constitutionalism based on
universal suffrage, he did not see it possible
to limit or eradicate it and the only possi-
bility remained an overall education project
of the public. As Tine Damsholt has drawn
forward, Grundtvig as late as in 1850 did,
however, still hold that the estate constitu-
tion was the natural Danish constitution, as
he stated that he did not want to let himself
budge on his views by the Zeitgeistm‘f.

Since Danish constitutional history has
over time had an increasingly formalized
approach, this has made it necessary to link
Grundtvig firmly to his not very profound
contributions to Danish constitutional de-
velopment — especially the one paragraph
that Grundtvig actually got included in the
1849 Constitution about orality in judicial
procedure'®s. Such a focus has led to an
overemphasis on this sole element in an
analysis of Grundtvig as a constitutional
thinker.
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I would argue that this is a misrep-
resentation on Grundtvig's constitutional
views. Firstly, Grundtvig had a firm un-
derstanding of the role of nationality in
establishing and consolidating a popular
constitutional rule. Secondly, Grundtvig
understood the inherent danger in pop-
ular rule that the legislative role of parlia-
ment would increase the party division.
Thirdly, Grundtvig understood the infor-
mal strength of opinion in political reality.
He showed this in his support to the estate
constitution, because he found that the free
voice of the people, even without formal po-
litical decisive power, would have political
influence. The political reality of the estate
assemblies shows that he was right'®°.

As he did in theology, Grundtvig also
saw the congregation rather than the text as
a starting point in politics*®7. Constitution-
al conditions derived from the actual rela-
tionship between public and institutions,
not least the king. Written constitutional
texts did only, in good British tradition,
mean anything to Grundtvig in as far as it
had connection with this living constitu-
tional relationship.

Within his historical works, Grundtvig
seriously emphasized his own constitution-
al views in his interpretation of the political
development. It probably makes little sense
to ask, if Grundtvig’s historical interpreta-
tion was grounded upon his political views
or the other way around. Nevertheless,
Grundtvig founded his constitutional views
to a high degree on particular national his-
torical analysis.

Tine Damsholt has portrayed previous
Grundtvig research with a tendency to adapt
Grundtvig to contemporary democratic
standard by arguing that he changed his po-
sition over time. In opposition to this view,
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Damsholt claims Grundtvig's consistency
in a changing time, in which he had adapt-
ed, not changed, his views in order to make
them fit into the political rea]ity168. This
article has reached the conclusion that al-
though Grundtvig changed his focus, he did
not change his fundamental views: Funda-
mental rights were the freedom of trade and
freedom of conscience, and both the cause
and purpose of good government was the
national unity and the pursuit of enlight-
enment. However, that Grundtvig should
have nurtured the idea that the people was
the real sovereign, as Damsholt also claims,
is considerably harder to see. As Jes Fabri-
cius Moller has suggested, Grundtvig’s ide-
as were closer to Hobbes than to Locke or
Rousseau'®9. His contract theory perspec-

tive left him on the spot, where people and
king could build each other up, but did not
have a right to tear each other down.
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Lone Kolle Martinsen, Niels
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